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WHAT’S
CAUSING THE
DELAYS?

VISA

Waiting for the Home Office to decide whether or not to grant
you a visa can be an anxious time for applicants. If you have
applied for a UK visa in recent months, chances are you’ve
had to wait a little longer than normal to receive a decision.
Due to a combination of factors which
we will examine in more detail in this
Insight Editorial, UK visa processing
times have been hit by widespread
delays, with some customers left waiting
double the standard service time with no
communication from the Home Office on
the status of their pending application.
Keep reading to learn more about
what these delays mean for employers
and individuals, plus discover our key
recommendations to help ensure your
visa application can be processed as
quickly as possible.
W H AT ’ S C AU S I N G T H E D E L AY S ?
There are a number of external pressures
which could have contributed towards the
chaotic situation the Home Office now
finds itself in.
In response to the Russian invasion of
Ukraine, the UK government launched
two bespoke immigration routes for
Ukrainian nationals forced to flee their
home country: the Ukraine Family Scheme
and the Homes for Ukraine Sponsorship
Scheme. As of 9 August 2022, there
have been a total of 203,100 applications
submitted to the two schemes combined.
The official line of communication
from the Home Office regarding visa
delays is that the department is currently
prioritising those applications submitted
under the Ukraine visa schemes and
therefore other visa applications may
take longer to process. Priority and Super
Priority visa services were also suspended
between March and August this year for

all overseas applications for work, study
and family visas whilst caseworkers were
focusing on the humanitarian schemes.
Whilst most applicants will be
sympathetic about the situation and
agree that the Home Office is right to
prioritise Ukrainians at this moment
in time, we can speculate that there
are other factors at play which are also
contributing to the delays.
Firstly, since COVID-19 travel restrictions
have been lifted the UK has seen an influx
of new applications for visit visas now that
international travellers are permitted to
enter the country for tourism purposes.
To cope with the demand, overseas visa
centres have had to limit the number of
priority appointments available each week,
to enable UKVI to process more standard
applications and gradually reduce the
overall processing time for all customers.
On top of this, the Home Office has
embarked on an ambitious overhaul of
several points-based routes this year,
including the launch of the new Global
Business Mobility routes, the High
Potential Individual route and the Scaleup route.
Every visa application submitted to
UKVI is decided by trained caseworkers
on a case-by-case basis. This requires
a real person to manually assess each
application against the eligibility criteria
and policy guidance for the route, which
takes time. The Home Office only has a
certain number of caseworkers available,
who are up against an unprecedented
demand for visas.

We have seen a similar situation in other
government departments such as HM
Passport Office, where a post-pandemic
surge in passport applications has forced
the department to increase staff numbers
to handle more application numbers than
ever before.
Furthermore, the long-standing
requirement for some foreign nationals
to register with the police after arriving
in the UK has recently been scrapped,
after appointment backlogs left applicants
waiting months to secure an appointment.
All of the above factors combined have
created a “perfect storm” which has
ultimately left applicants waiting much
longer to receive their UK visa. To tackle
the backlog, the Home Office must
urgently allocate more resources so all
visa applications can be considered in a
reasonable timeframe.
T H E I M PAC T
It’s important to remember that behind
every application form is a real person,
often somebody making a life-changing
decision to relocate to a new country
whether that’s for work, study or
family reasons. The delays have had a
profound impact on the people behind
the applications, both practically and
emotionally, leaving many feeling ‘in
limbo’ as they are forced to put their plans
on hold until their case has been decided.
Family members have found themselves
separated in different countries for weeks
or even months at a time whilst their
visa applications are in the queue.
Others have had to cancel or postpone
important events, like a client SSW
recently worked with on a fiancé visa
application. Due to the delays, the couple
have unfortunately had to push back their
marriage plans as there is still no sign of
the visa being approved.
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For international students, the delays
unfortunately coincide with peak season
for student visa applications, with many
worried they will be unable to start their
course at the beginning of the academic
year if their visa is not processed in time.
Even famous faces are not exempt. Major
music festivals and sporting events have
been affected this summer as artists and
athletes due to perform in the UK have
had their visa applications caught up in
the chaos.
The frustration has also been shared by
employers, who have faced longer lead
times when trying to bring overseas
workers into the UK, often having to
change travel plans and push back start
dates. Business leaders have warned that
the backlog could cause the UK to lose
its competitive edge in the fight for global
talent, and economic recovery could be
affected due to businesses being unable
to recruit the overseas workers they need
to grow.
After paying out thousands in visa
fees, many applicants left waiting for
a decision now face a great deal of
uncertainty, unable to make firm travel
plans and take important steps such as
giving formal notice to their current
employers and landlords until they have
received their UK visa.
A G LO B A L P R O B L E M
It’s important to note that the UK is
not the only country experiencing long
delays and application backlogs in its
immigration system.
It’s a similar story in the United States,
where current visa wait times are being
described as “the worst since 9/11”,
and in Canada, where the backlog of
immigration applications had hit almost
2.4 million in June.

Since Australia re-opened its borders in
December 2021, immigration authorities
there have been grappling with an influx
of new applications on top of the visa
backlogs built up during the country’s
two-year border closure, leading to long
delays. Travellers from third countries
who need a visa to enter the Schengen
area have also been forced to cancel
their holiday plans due to long processing
times for Schengen visas.
Although it seems as though many other
countries are in the same boat, the UK
must address the problem sooner rather
than later, or risk losing out on top talent
to other countries.
S S W R E CO M M E N DAT I O N S
If you are due to submit your application
for a UK visa and are anxious about the
delays, there are several steps you can
take to give your application the best
chance of a quick turnaround.
Most importantly, we recommend
preparing and submitting your
application early. Skilled Workers can
apply for a visa up to three months before
the day they are due to start work in the
UK, whereas students can apply
six months before their course starts.
Leave it to the last minute and you risk
being unable to enter the UK on your
planned date.

application may still take longer than the
advertised service standard for priority
services, but this will still be quicker than
a standard application.
Despite following the above advice, delays
are still possible and therefore applicants
and employers are advised to factor in
additional waiting times and longer lead
times whilst the system continues to
cope with the unprecedented demand.
Employers should be prepared to allow for
some flexibility in travel dates and start
dates for their sponsored employees.
Finally, some good news may be on the
horizon as the Home Office has begun
to rectify the situation by re-introducing
priority processing services for new
applications filed after 12 August 2022.
Whilst this move does not solve the
problems currently faced by those who
are awaiting a decision on their pending
case, it does mean when filing a new visa
application, customers will once more
have the option to use a priority service
and secure their visa within a more
reasonable timeframe.

Taking the time to ensure your
application is accurate and the correct
supporting documentation is provided
is key to a smooth application process.
Your visa will take longer to process if
the Home Office needs to contact you to
request additional information.
When you are ready to submit your
application, we recommend making use
of priority services where available, if
your budget allows. In some cases, your

For advice and support in submitting
your UK visa application, please
contact Smith Stone Walters.

‘Major music festivals and sporting
events have been affected this summer
as artists and athletes due to perform
in the UK have had their visa
applications caught up in the chaos.’
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The UK’s points-based immigration system
provides a simple, effective and flexible way for
businesses and educational institutions to get access
to wide ranging talent from around the world.
The points-based system is performing well, despite the
inevitable impact of the global pandemic. The number of
visas issued across work and study routes is now exceeding
pre-pandemic levels, with 749,000 in the year ending March
2022 compared to 598,000 in the year ending March 2020.
However, some routes offer more favourable conditions to
employers and applicants than others, and certain newer
routes require more time to establish themselves before we
can fairly judge their impact.
In this Special Focus, we look at some of the routes that have
been successfully delivered so far and give our verdict on each.
To find out more about the different work visa
routes available to your business, please contact
Smith Stone Walters.

SKILLED
WORKER
ROUTE
The Skilled Worker route allows employers with a
Home Office sponsor licence to recruit workers in a
range of eligible skilled occupations.
SSW assessment
The changes introduced (including the removal of the
Resident Labour Market Test) have been positively
received by businesses. However, current Home Office
processing delays to the UK’s most popular employment
based visa route is hindering UK employers from onboarding migrant workers in good time.

Verdict

STUDENT
ROUTE
The UK’s Student route provides simpler and more
streamlined pathways for international students and
ensures the UK remains competitive in a changing
global education market.
SSW assessment
This route allows international students to study in a wide
range of full-time and part-time courses if they have an
unconditional offer from a licensed student sponsor. This
visa also offers students the flexibility to work part-time
during term time and full-time during vactions, bring
dependant family members to the UK and extend their
visa in-country if they meet the requirements

Verdict

G R A D U AT E
ROUTE
This post-study immigration route allows international
students who have graduated from an eligible UK
university to stay in the UK and work, or look for work, at
any skill level for at least two years.
SSW assessment
The Graduate route is unsponsored, meaning applicants do
not need to hold a job offer in order to apply, and there are
no minimum salary requirements. Graduates can apply to
switch to another visa such as a Skilled Worker visa if they
find suitable employment. For employers, the route offers an
alternative to the Skilled Worker route, as companies can
recruit Graduate visa holders in lower paid roles without
requiring a sponsor licence.
Verdict

HIGH POTENTIAL
INDIVIDUAL ROUTE
This new, unsponsored immigration route is for recent
graduates of top global universities. Eligible institutions are
decided by the Home Office and are added to the ‘Global
Universities List’. A HPI visa gives the holder permission to
live and work in the UK for at least 2 years.

SENIOR / SPECIALIST
WORKER ROUTE
The Senior or Specialist Worker visa is for senior managers
or specialist employees who are being assigned by their
overseas employer to a linked UK business. This visa has
replaced the Intra-Company Transfer (ICT) visa.

SSW assessment
This new route has received a mixed reception so far,
with some critics branding the scheme ‘elitist’. The vast
majority of the institutions on the Home Office’s list are in
the United States, and many key regions such as Africa,
India and Latin America are excluded entirely.

SSW assessment
Despite the rebranding, very little about the new route
differs drastically from its predecessor, and employers
can continue issuing Certificates of Sponsorship to
assignees under the new route much the same as they
were previously. However, changes to be aware of include
a higher minimum salary level and new rules preventing
supplementary employment.

Verdict

Verdict

U K E X PA N S I O N
WORKER ROUTE

SC ALE-UP
ROUTE

The UK Expansion Worker visa is for employees of an
overseas business who are being assigned to the UK
to establish a UK branch or subsidiary of that overseas
business. This visa has replaced the Sole
Representative visa.

The Scale-up route allows talented individuals to come
to the UK if they hold a high skilled job offer from a
qualifying scale-up at the required salary level. The route
aims to help the UK’s fastest growing businesses to access
overseas talent.

SSW assessment
Compared to its predecessor, the UK Expansion Worker
presents a great deal more red tape for employers as the
new route now requires sponsorship. As this route is
designed for temporary assignments, it does not lead to
settlement in the UK as was the case with the old Sole
Representative visa.

SSW assessment
Like many other work routes, applicants must have a
sponsored job unless they have previously been granted
permission as a Scale-up worker, in which case an
unsponsored application is possible. As this route has only
been in action for a matter of weeks, it remains to be seen
how effective this two-tier approach will be in practice.

Verdict

Verdict

9

U K I M M I G R AT I O N
NEWS

‘Effective from 4 August
2022, the long-standing
requirement under the
UK Immigration Rules
for some foreign nationals
to register with the police
has been scrapped.’

POLICE
R E G I S T R AT I O N
SCHEME
ABOLISHED
Effective from 4 August 2022, the longstanding requirement under the UK
Immigration Rules for some foreign
nationals to register with the police has
been scrapped.
The change applies to new applicants as
well as those who have already registered
with the police and those who have a
condition to register with the police
as part of their existing permission.
Migrants will also no longer be required
to communicate any updated personal
details to the police.
Previously, foreign nationals of specified
nationalities aged 16 or over were
required to register with the police if
they had been granted more than six
months’ leave under certain immigration
categories. After registering, migrants
were issued with a Police Registration
Certificate (PRC), a document which
proves the holder has complied with the
requirements of their UK visa.
The abolishment of the requirement
comes after foreign nationals faced
long delays to secure police registration
appointments due to an administrative
backlog caused by the COVID-19
pandemic, during which appointments
were suspended.

H I S TO R Y O F T H E P O L I C E
R E G I S T R AT I O N S C H E M E
The requirement for foreign nationals in
the UK to register with the police has been
around in some form for decades, until now.
It can be traced back to 1914, when the
Aliens Restriction Act was quickly passed
by parliament the day after war was
declared on Germany. The Act required
foreign nationals (‘aliens’) to register with
the police, and where necessary they could
be interned or deported.
Although the Act was predominantly
intended as a temporary, emergency
measure to regulate enemy foreign
nationals during the war, restrictions on
aliens were extended post-war and the
pre-1914 freedom of movement without
passports was never to be restored.
When the Immigration Act 1971
commenced, the Immigration Rules
included a requirement for nationals of
listed countries to register with the police as
a condition of their permission to enter or
stay in the UK. Individuals were required
to present themselves at the Overseas
Visitors Registration Office at a local
police station within seven days of arrival,
and pay a £34 fee to obtain their police
registration certificate.

POSITIVE RECEPTION
In recent years, the police registration
scheme had been criticised as being
outdated and racist due to the practice of
assessing a migrant’s security risk based
on their nationality alone.
In practice, the scheme was becoming
increasingly difficult to manage due to
the sheer volume of overseas visitors
who needed to register, combined with
understaffing problems within the police
forces administering the registrations. The
removal of this long-standing requirement
has therefore been positively received by
most parties.
Visa holders should note that although
they are no longer required to notify the
police, any changes in your circumstances
(such as a change of address or personal
details) must still be reported to the Home
Office directly.

If you have questions about your visa
conditions and how to remain compliant,
please speak to Smith Stone Walters.
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NEW
SC ALE-UP
VISA IS
HERE

On 22 August 2022,
applications opened for the
UK’s new Scale-up visa. This
route has been introduced to
provide the UK’s fastest growing
businesses with greater flexibility
and power to entice top talent
from around the world.
Businesses experiencing rapid growth will
be able to use the route to sponsor talented
individuals, from scientists and engineers
to architects and programmers, to support
their business and contribute to boosting
the UK’s economy.
Unlike other sponsored visas, the Scaleup visa allows businesses to employ
high-skilled individuals who will receive
2 years’ leave to remain in the UK
without requiring further sponsorship
or permission beyond the first 6 months.
This will give employers greater flexibility
to hire the often in-demand talent they
need to help propel their business to the
next level, while boosting the UK’s highskilled talent pool.
AT A G L A N C E
Successful applicants can stay in the
UK for 2 years with a Scale-up visa,
after which time the worker can apply to
extend it as many times as they like by
3 years, as long as they still meet the
eligibility requirements. After 5 years,
Scale-up workers can apply to settle
permanently in the UK.
During the first 6 months, Scale-up
workers cannot change employer, unless
they apply to update their visa. However,
after 6 months the visa holder will have

the choice to continue working in their
job or change or stop doing the job they
were initially sponsored for without
having to notify the Home Office. When
their current Scale-up visa expires, the
worker can apply to extend it without a
new sponsor, as long as they meet the
earnings requirements.
APPLICANT REQUIREMENTS
To qualify for the new Scale-up visa,
applicants must:
Have a confirmed job offer to work
for an approved scale-up business for
at least 6 months
Be doing a job that’s on the list of
eligible occupations
Be paid at least £33,000 per year,
£10.10 per hour, or the ‘going rate’ for
the occupation, whichever is highest.
Applicants will also need to prove their
knowledge of the English language (unless
this has been completed in a previous
successful visa application) and show
that they have enough money to support
themselves in the UK.
E M P LOY E R R E Q U I R E M E N T S
To be considered an eligible scale-up
business that can sponsor workers under
this route, the employer must meet both of
the following criteria:
The business must have an annualised
growth of at least 20% for the previous
3-year period based on either
employment (staff count) or turnover.
The business must have had a
minimum of 10 employees at the start
of the relevant 3-year period.
To assess whether your business meets this
definition, the Home Office will securely
access and check your Pay As You Earn
(PAYE) information and/or VAT returns
you have submitted to HMRC.

P R O S A N D CO N S
The new Scale-up route offers a number
of benefits to employers and applicants
alike, which could make it a more
attractive option compared to other
categories such as the Skilled Worker
route. However, there are some potential
drawbacks that employers should be aware
of when choosing which route to sponsor
workers under.
Like the Skilled Worker route, the Scaleup route leads to settlement after 5 years
and applicants are permitted to bring
their family members to the UK as their
dependants, if they are eligible. However,
the salary threshold is higher than the
Skilled Worker route, and companies
must meet the additional requirements to
show that they are a fast-growing business
in order to qualify for a sponsor licence
under the Scale-up route.
Employers can benefit from cost savings
by using this route instead of the Skilled
Worker route, as the Immigration Skills
Charge (ISC) does not apply to the Scaleup route. The route is also classified as
a ‘Temporary Worker’ route for sponsor
licencing purposes, meaning lower
sponsorship fees apply compared with
other categories such as the Skilled Worker.
However, Scale-up workers are only tied
to their sponsoring employer for the initial
6 month period. After this time, they are
free to change jobs and employer. Whilst
this flexibility will be positive news for
the visa holder, it could affect employee
retention rates within businesses.

For more information on the new
Scale-up visa, please speak to Smith
Stone Walters.
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SSW INSIGHTS
INTO VISA
PROCESSING
TIMES
As we explored in this month’s Insight Editorial, processing
times for UK visas have been hit by widespread delays and
backlogs in the system, leaving applicants waiting much longer
than usual to receive their visa.
To help give our readers a better
understanding of how the delays are
impacting real visa applicants worldwide,
we caught up with some of our SSW
entry clearance caseworkers to find out
about their recent experiences in filing
applications in different regions.
The results were a bit of a mixed bag,
with some caseworkers reporting great
successes and rapid turnaround times
for some applications, whilst others have
been pending for months with no sign of a
decision from the Home Office.
Senior Account Manager Camelia
Kane said:

“Processing times in the EMEA region have
varied a lot this summer, mainly based on
individual cases rather than visa category
or location. We’ve noticed dependant
applications would sometimes take longer
even when they apply together with the
main applicant.
 imings also varied and seemed to take
T
longer for applications submitted in person
with VAC appointments. Online applications
where applicants used the IDV app to

confirm their identity are usually processed in
3 to 4 weeks, whereas those who attend an
appointment at a visa centre usually have to
wait 4 to 6 weeks for a decision.
H
 owever, in the last couple of weeks
processing times have started to improve
and we are seeing decisions being made in
2 to 3 weeks from the date of submission or
appointment. Since priority services have
been reintroduced, we’ve had a few Skilled
Worker or Global Business Mobility
applications submitted using the IDV app
which have been processed in 2 business days.
 n the other hand, some applications
O
submitted earlier are still pending. For
example, a Skilled Worker applicant with
no dependants attended their VAC
appointment in Nigeria back in December
2021 and we are still waiting for a decision.”
It is a similar story in the APAC region,
with caseworkers reporting main
applicants receiving a decision before
their family members despite applying
together, and observing a steady return
to normal processing times since priority
services have resumed.

For up to date advice on UK visa
processing times, please speak to an
SSW advisor.

Deputy Manager Betty Cheung, based at
SSW’s Hong Kong office, said:

“I recently filed an application for a Health
and Care Worker visa for a client in
Taiwan. The VAC appointment date was
22 July and the notification email stating
that the application had been processed was
received just a week later, on 29 July.
 owever, another application for a Senior
H
or Specialist Worker with three dependants
was filed in Indonesia and took much
longer. After the appointment took place
on 3 June, both parents received a decision
on their applications by 29 June but both
children had to wait until 2 August for
their visas to be processed.”
As the Home Office continues to clear
the backlog of pending applications, SSW
caseworkers in the UK, USA, Hong Kong
and India are working hard to ensure our
clients are kept up to date with the progress
of their application and are on hand to
provide support throughout the process.
It has been a challenging summer
period for the global mobility sector,
with unprecedented demand for visas
combined with the war on Ukraine and
the remainder of COVID-19 backlogs
all impacting processing times and travel
plans. However, we are beginning to see
the light at the end of the tunnel, and we
anticipate processing times returning to
normal as we enter the Autumn.
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EU foreign ministers are set to discuss the
proposal at a meeting in Prague on 31
August, although any firm measures that
are agreed upon could take weeks to come
into effect.
The EU and Schengen countries that have
so far expressed their support for an entry
ban on Russian tourists include:
Estonia
Latvia
Lithuania
Finland
Denmark
Norway
Poland
Czech Republic

EUROPE
DIVIDED
OVER BAN
ON RUSSIAN
TOURIST
VISAS
As the war in Ukraine rages
on, President Volodymyr
Zelenskyy and other senior
officials in Kyiv are calling
on European Union (EU)
and Schengen member
countries to impose a total
ban on Russian tourists.

Since the beginning of the Russian
invasion of Ukraine, there has been
growing momentum from European
countries to impose suspensions on
Russian travellers seeking to enter the
bloc. Some EU countries have already
imposed their own restrictions for
Russian visa applicants, but currently
there is no EU-wide ban in place.
The proposal has been met with mixed
reactions so far, with some states agreeing
a ban is necessary whilst others continue
to object to the idea. The member states
backing the scheme believe an EU-wide
visa ban would represent a powerful
show of Europe’s support for Ukraine.
However, objectors have argued that the
blame for the war should be directed at
Russian President Vladimir Putin and
that ordinary Russian citizens should
not be penalised. Some officials are also
concerned that a total ban on tourist visas
could be harmful to those Russian citizens
who disagree with the Kremlin and are
trying to flee their country.

Of all the countries listed above, Estonia
has imposed some of the strictest measures
and has already stopped issuing Schengen
visas to Russian citizens, with further
plans to refuse entry to Russian citizens
holding a Schengen visa from any
Schengen area country. Similarly, Latvia
and Lithuania have also stopped issuing
visas to citizens of Russia.
Issuance of so-called ‘golden visas’ for
investors has also been temporarily
suspended for Russian applicants in many
countries including the Czech Republic,
Greece, Ireland, Latvia, Malta, Portugal
and Spain.
As the situation in Ukraine continues to
evolve, changes to European immigration
rules are likely to occur at short notice.
Russian nationals who intend to travel
internationally for tourism purposes in
the near future are therefore advised to
seek advice from a qualified immigration
advisor before booking any nonrefundable travel.
Please contact the SSW Global
Immigration team for up to date advice.

IREL AND TO
MODERNISE
E M P L OYM E N T
PERMITS
SYSTEM
The Irish government has announced that it will
introduce new changes to its Employment Permit
System for workers from outside the European
Economic Area (EEA) in the autumn this year.
The new law is intended to help modernise the
work permit scheme and create a more responsive
system for Ireland’s evolving labour market.
The changes are being introduced after a Review of Economic
Migration Policy undertaken in 2018 concluded that, whilst
the employment permit system provides a robust framework
to supplement skills and labour needs in Ireland, the current
legislation imposes considerable inflexibility in its operation.
The new Bill will help create a more agile Employment Permit
System that can be changed more easily in response to skills
shortages and other labour demands.
The Minister for Business, Employment and Retail, Damien
English said: “With a record 2.5 million plus people at work in

Ireland, the new Employment Permits Bill will allow us to better
compete for global talent, to fill labour market gaps, to support local
enterprises and to encourage Foreign Direct Investment while at the
same time protecting the rights of workers in the State.
Although the current system is robust, the existing legislation is
inflexible in its operation. The new law will increase the agility
and responsiveness of the employment permits system, modernise
it and ensure that it can adapt rapidly to changes in the Irish
labour market.

The proposed changes are intended to improve the system’s flexibility
without changing the core goal of synchronising the skills and labour
needs in the economy, while prioritising the Irish and EEA labour pool.”
Key changes set to be introduced with the Bill include:
A Seasonal Employment Permit will be introduced which will
allow for a short-term employment permit to cater for shortstay and recurrent employment situations in sectors where this
type of employment occurs.
Salary thresholds will be index-linked to ensure they at least
keep in line with wage growth in Ireland.
The legislation will provide for additional conditions, such
as training or upskilling, to be attached to the granting of an
employment permit.
Extensive revision of the labour market needs test to make it
more relevant and efficient
New provisions will also enable subcontractors registered
in Ireland to access the employment permit system, in
recognition of modern labour market practices and value
chains.
The Irish State will continue to prioritise the sourcing of
labour and skills from within the workforce of Ireland, the EU
and other EEA states. Employment permit policy is therefore
intended to help facilitate the recruitment of non-EEA workers
only where the required skills cannot be met by normal
recruitment or training.

Employers should be aware of the forthcoming changes and
how this may impact their recruitment practices. For more
information, please contact the SSW Global Immigration team.
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EU POSTPONES
ETIAS UNTIL
N O V E M B E R 202 3

The plan for third country nationals to apply for
a visa waiver and undergo biometric capture to
enter (or leave) the European Union’s Schengen
area has once again been postponed, this time for
another six months until November 2023.
THE ETIAS
The European Travel Information and Authorisation System
(ETIAS) will be a largely automated IT system to enable
citizens of 61 non-EU countries to visit the EU Schengen area
with travel preauthorisation, rather than a full visa.
Once ETIAS is live, travellers from outside the EU who
currently have visa-waiver status, including travellers from
the UK, will have to apply for permission in advance of
visiting any of the 26 countries in the Schengen Zone. The
system will check the security credentials and charge a €7
fee to travellers visiting EU countries for business, tourism,
medical or transit purposes.
THE EES
Despite the ETIAS scheme not coming into force for another
year, the automated Entry/Exit System (EES), which requires
all non-EU arrivals to scan their fingerprints and have a
photograph taken, is still set to come into force in May 2023.
The EES will replace the current system of manually stamping
passports, which is time consuming and does not provide
reliable data on border crossings. Instead, the EES will
register the date and place of entry and exit and any refusals
of entry, as well as capturing data about the individual such
as their name, biometric data and the type of travel document
they are using.
Once the EES is operational, authorities will put self-service
devices at airports which can be used to scan passports, faces,
and fingerprints. Similarly, land borders will get gates where
people will be able to scan their documents and face and
register their entry or exit into the EU.

If you are planning to travel to the EU for work or tourism,
please ensure you are aware of the requirements before
departing. For help with planning post-Brexit business travel to
Europe, please contact the SSW Global Immigration team.

However, there is some scepticism about the EES’ intended
launch date of May 2023. Some believe the ETIAS will have to
be enacted before the EES if it is to work properly and operate
as a realistic alternative to passport stamping.
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THE SSW
FOREST KEEPS
ON GROWING
Did you know that every time you instruct Smith
Stone Walters on an immigration case, you are also
making a positive impact on the environment?
As well as delivering our famous ‘WOW’ service, we want to help
our clients feel good about partnering with us. One way in which
we do this is through our climate positivity pledge.
At SSW, we are passionate about the future of our planet and
we are working hard behind the scenes to help to offset the
environmental impact our business operations have.
That’s why we plant five trees for every visa instruction we receive.
O U R P R O G R E S S TO DAT E
Since we embarked on this project at the end of 2021, we have
made great progress. To date, we have planted 17,250 trees and
offset 90 tonnes of CO2e. That’s equivalent to:

69

LO N G - H AU L F L I G H T S

2 70

M E T R E S S Q UA R E D
O F S E A I C E S AV E D

223, 290

MILES DRIVEN IN A CAR

HOW DO WE PL ANT THE TREES?
We have partnered with Ecologi, an environmental organisation
based in the UK which funds tree planting and climate projects
around the world.
Ecologi works with tree planting partners who responsibly plant
the trees on our behalf. The project also provides fair-wage
employment by hiring local villagers to grow, plant and guard
the forest restoration sites, providing a consistent income to
poverty-stricken communities.
So far, the SSW Forest contains trees of various native species
which have been planted in Madagascar and Mozambique.
These countries are chosen as vast areas of the original forests
there have been destroyed in recent years.
Alongside our trees, our funding has also directly supported
many other global climate projects, including:
Preserving Amazonian rainforest in Brazil
Solar power projects in Vietnam, India and Egypt
Wind power projects in Thailand, Mexico and South Africa
Using waste biomass to produce electricity in Chile
Improving the Efficiency of Metro Transport in India (this is
the world’s first metro system 100% powered by solar energy).

Keep up to date with our tree planting project by visiting
our virtual forest at: www.ecologi.com/smithstonewaltersimmigrationpractice
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SIM: THE
FREE TOOL
TO REDUCE
YO U R
WORKLOAD
Smarter Immigration Manager
(SIM) is Smith Stone Walters’ bespoke
case management system designed to
help your business seamlessly manage
its immigration activities.
Our one-stop shop for immigration management
allows our clients to view real time updates
on visa applications under process with SSW,
report on historic files and view all compliance
documentation in one central location. By
partnering with SSW on your business immigration
programme, you will automatically get 24/7 access
to our secure online portal to view and manage
your cases at any time, from anywhere, at no extra
cost.
So what are the benefits of using SIM, and how
can it help save your HR team valuable time and
reduce your workload?

Want to learn more? To find out how SIM
could help your business manage its immigration
activities, please contact us today.

E A S I LY
INSTRUCT
SSW ON
NEW CASES
Instructions are quick and easy to
raise using SIM, and notifications
are automatically sent through
to the SSW client team who will
assign your case to the appropriate
caseworker. There is no need to
keep track of long email chains or
wait until office hours to give us a
call – simply log into SIM from any
browser and raise the request using
our secure portal.

M ANAG E
VISA
EXPIRY
D AT E S
Managing visa expiry dates is an
intrinsic part of any immigration
programme. With SIM, this
important process is fully automated
to ensure you never miss an
upcoming expiry date.

KEEP
A CLEAR
AUDIT
TRAIL
SIM stores all key information and
documentation relating to your
applications in one place, with
all instructions, approvals and
confirmations having a clear audit trail
back to the original instruction. This
is particularly useful for larger teams
instructing on multiple cases at once.
You can upload existing data to the
platform and download documents at
the touch of a button.

ACCESS
SSW’S
FREE
RESOURCES
On SIM, you will find various
downloadable resources such as
factsheets and FAQs which cover a
wide range of immigration topics, from
sponsor licencing and compliance to
immigration fees and quick guides to
individual visa categories.

GET
REAL
TIME
U P D AT E S
SIM allows users to check the progress
of individual applications in real time.
With everything timestamped and all
stages clearly labelled with the current
status, you will never be in the dark
about your applications.

O N E -S T O P
GLOBAL
MOBILIT Y
SOLUTION
Not only does SIM manage UK
immigration cases, but also global
immigration programmes on any
scale. It covers all countries and all
application types, making it the perfect
solution for managing large scale global
mobility programmes.

CONNEC T
S I M W I T H YO U R
INTERNAL
SYSTEMS
SIM carries API functionality as standard,
which enables it to ‘talk to’ other systems
seamlessly. The systems SIM can connect
with are far ranging from off-the-shelf
HR and Global Mobility systems such as
Workday, or Equus Pro to custom built
bespoke software that is used by specific
organisations. SIM can also be used with
single sign-on (SSO), an authentication
method that enables users to securely
authenticate with multiple applications and
websites by using just one set of credentials

S AV E T I M E
AND IMPROVE
YO U R
PROGRAMME
As well as the many useful functions
SIM provides, perhaps the most
important benefit of all is the time
saving potential our system can
offer. By automating many of the
administrative tasks integral to the
immigration process, your HR team
are free to focus on the more human
elements of their role, allowing them
to dedicate more of their time to what
matters most – your employees.

WH AT O U R
CLIENTS
S AY A B O U T U S!

As the UK’s adult social care sector continues to
grapple with staff shortages amid soaring demand
for services, many care homes and home care
providers are increasingly recruiting workers from
overseas to fill critical gaps within their business.
Under UK immigration rules, any
business hiring workers without an
existing right to work in the UK must
seek approval from the Home Office
in advance, by applying for a sponsor
licence. Once a licence is obtained,
employers can then ‘sponsor’ overseas
care workers to work in the UK under
the Health and Care Worker visa route.

We always strive to deliver a WOW service
to our clients. Our dedicated team have been
working hard to provide successful solutions
and swift results, getting our clients where they
need to be. Here is just some of the feedback
we have been proud to receive recently:

“Phill went beyond my
expectations. He explained
everything clearly, always
responded promptly, and really
made me feel at ease. He clearly
knows his stuff when it comes to
immigration law and its everchanging rules!”
AC, Accounting firm.
“Very satisfied with the quick
responses, the manner in how
the case was handled, and
the professionalism received
from Veronica.”
DE, Manufacturing company
“Very much appreciate the
transparency and clear steps
provided throughout the process.
SSW makes what could be a
very stressful process stress-free.”
JB, Software company
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“Rob is a very professional and
thoughtful person. I feel extremely
lucky to be served by him.”
MH, Logistics company
“Sagel was incredibly helpful
and supportive during the
process. I had a few complicated
requests and she was able to
find solutions to everything in a
really timely manner.”
MT, Video game company
“Team SSW are true aficionados
of their trade and their
reputation precedes them.”
NS, Hospitality company
“The service that I received
from Anthony was excellent.
Extremely prompt, very thorough
and always very professional. I
would without a question of a
doubt recommend SSW.”
SH, Private client

In this Focus, we address the pros and
cons of bringing overseas care workers
to the UK under the Health and Care
Worker visa, and provide a brief overview
of the sponsorship requirements.

SATISFAC TION
SMOOTH
GUIDANCE
ME TICULOUS
PROFESSIONAL
BRILLIANT
RESPONSIVE

Background
In an attempt to provide short term relief
from the mounting pressures on the adult
social care sector amid the pandemic
and widespread labour shortages, the
government introduced some temporary
changes to immigration policy which came
into effect in February 2022.
The reforms saw care workers and home
carers added to the list of occupation codes
eligible for the Skilled Worker route for an
initial period of 12 months. At the same
time, these roles were also added to the
Shortage Occupation List (SOL), meaning
applicants can be paid a lower salary and
still qualify for a visa.
The changes were made following a
recommendation from the Migration
Advisory Committee (MAC), an
independent body which advises the Home
Office on migration related issues. It is
anticipated that the reforms will provide
short term relief from the mounting
pressures on the sector amid the pandemic
and widespread labour shortages.
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Applying for a sponsor licence
In order to take advantage of this
temporary window of opportunity,
employers must first jump through several
hoops to become a licensed sponsor.
Many business owners in the care sector
are navigating the sponsorship system for
the first time, now that the restrictions
preventing them from bringing in entry
level workers under the Skilled Worker
route have been temporarily lifted.
As part of the licence application process,
the business will need to demonstrate to
the Home Office that they have robust
HR processes and systems that will enable
them to comply with the strict reporting
and monitoring requirements placed on
all sponsors. A suitable senior member
of staff must also be nominated as the
‘Authorising Officer’ and take on overall
responsibility for the sponsor licence.
Once the application process is complete
and the licence is granted, only then can
the sponsor begin issuing Certificates of
Sponsorship (CoS) to overseas workers.

What is the Health and Care
Worker visa?
A Health and Care Worker visa allows
medical professionals to come to or stay
in the UK to do an eligible job with the
NHS, an NHS supplier or in adult social
care. This visa forms part of the Skilled
Worker route. Overseas care workers can
stay and work in the UK on this visa for
up to five years.
Health and Care Workers can apply
to extend their visa as many times as
they like, as long as they continue to
meet the requirements. After five years’
continuous residency, the applicant will
usually be eligible to apply for Indefinite
Leave to Remain (ILR), and British
citizenship thereafter.

The benefits
The Health and Care Worker visa has
been designed to offer eligible applicants

a reduced-fee, fast-tracked entry to the
UK. The visa application fee is lower
compared to the Skilled Worker route,
and applicants and their dependants do
not need to pay the Immigration Health
Surcharge (IHS).
A key benefit of this route is that it leads to
settlement. This not only makes the route
more attractive to migrant workers looking
to make the UK their permanent home,
but employers could also benefit from
better staff retention rates as workers are
‘tied’ to the job they are being sponsored
for, and must apply for a new visa if they
wish to change jobs or employer.
Health and Care Workers can also bring
their immediate family members with
them to the UK as their dependants,
if they are eligible. Dependants are
permitted to work and study in the UK
with limited restrictions, making this a
practical option for those relocating with
a family.

The challenges
A key challenge for employers is ensuring
the migrant workers they wish to recruit
can meet the strict eligibility criteria
in order to qualify for a visa. As well
as having a sponsored job offer at the
required salary level, applicants may need
to prove that they can speak English to a
set standard, and have enough money to
support themselves in the UK (unless the
employer can cover the employee’s costs
during their first month in the UK).
Applicants can satisfy the English
language requirement if they hold
certain academic qualifications or if
they are a national of a majority English
speaking country. Otherwise, they will
need to prove their knowledge of English
bypassing a Secure English Language Test
(SELT) at an approved test provider. This
presents an additional cost and the added
risk that the applicant may not pass the
test. Some care homes therefore choose to
avoid this added constraint by targeting
their overseas recruitment drive to citizens
of majority English speaking countries.

By far the most important aspect the
Home Office will be interested in is
the applicant’s criminal record. Those
applying from outside the UK will need
to provide a criminal record certificate.
Family members of care workers also
need to meet this requirement if they are
applying as their dependants. Those who
have lived in different countries may need
to provide a certificate from each country
they have lived in over the last ten years.
For applicants who have lived in multiple
different countries over the years, this can
present a significant administrative task.

How long does it take?
Employers looking to start the
sponsorship process should be prepared
to wait several weeks for the sponsor
licence and visa applications to be
processed before the first sponsored
employee can begin work.
Sponsor licence applications can take
up to 8 weeks to process, and can take
longer if the correct documentation
is not supplied or if the Home Office
wishes to visit your business as part of
the pre-licence approval process. Visa
applications under the Health and Care
Worker route are usually processed
within three weeks.
UK visa processing times have been
widely impacted by the war in Ukraine,
as the Home Office is currently
prioritising applications under the
Ukraine visa schemes. However, as
care workers fall under the shortage
occupation list, Smith Stone Walters has
found that the processing delays have not
adversely affected these applications.

workers taken away if the occupation is
later removed from the list of eligible jobs.
However, as the care sector continues
to struggle with staff shortages and high
turnover among domestic workers, it is
clear the problem is not going away any
time soon. For this reason, employers who
have exhausted domestic recruitment
routes may need to consider sponsorship in
the future if they are not already licensed.

Where to get help
The UK’s immigration rules are
complex and care homes that are new
to sponsorship can sometimes find the
process overwhelming. However, it is
becoming increasingly necessary for
employers to engage with the sponsorship
system in order to access the staff they
need now that freedom of movement
from the EU has ended. Employers
should therefore consider whether
becoming a licensed sponsor could help
their business’s recruitment strategy.
Before applying for a licence, Smith
Stone Walters recommends employers
read the Home Office guidance for
sponsors to familiarise themselves
with the requirements. Alternatively,
our dedicated sponsor licencing team
is on hand to provide support to your
business in gaining sponsor approval and
managing the visa application process
for your overseas hires.

What’s next?
It is important to note that the changes
implemented in February are intended
as temporary measures, and the Home
Office will keep the situation under
review. Some care homes have expressed
concerns at investing the time and money
into becoming a licenced sponsor only to
potentially have their ability to recruit care

To speak to a member of our
sponsor licencing team, please
call us on 0208 461 6660 or email
info@smithstonewalters.com
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