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COULD 2022’S
IMMIGRATION SURGE
BE THE ANSWER TO
PLUGGING THE UK
SKILLS GAP?

It has been predicted that this year, the UK will see its highest
level of immigration in recent history, with record numbers
of migrants expected to arrive into the country under various
points-based routes and humanitarian schemes.
The theory has been drawn based on
a number of factors, including a recent
spike in work visas issued under the UK’s
post-Brexit immigration system, the
pending launch of new routes designed
to attract top talent from overseas, and
schemes set up to welcome Ukrainian
refugees and BNO status holders from
Hong Kong.
The government’s ‘Build Back Better’ Plan
for Growth published in 2021 recognised
the importance of offering competitive
immigration routes to help the UK attract
and retain the talent it needs to support
growth in key sectors such as science,
research and technology.
However, other sectors such as the food
and haulage industries which have
previously relied heavily on free movement
to recruit European workers have faced
difficulties in sourcing sufficient labour
now that EU citizens require sponsorship
and a visa in order to work in the UK.
In fact, in the run-up to Christmas last
year the government was forced to make
adjustments to its Seasonal Worker
Scheme to tackle labour shortages by

offering temporary visas to HGV drivers,
poultry workers and pork butchers.
The demand for migrant workers is
evidently on the rise, with more employers
seeking permission from the Home Office
to sponsor overseas workers and more
work visas being granted. With labour
shortages still ongoing, could this year’s
predicted surge in immigration be the
answer to widening the talent pool and
plugging the skills gap?
UK IMMIGRATION POST-BREXIT
Official migration statistics published
by the Home Office for the year ending
December 2021 give us an early insight
into the impact of Brexit on the number of
migrants arriving in the UK for work. 2021
was the first year in which EU nationals
required a visa to work in the UK on the
same basis as non-EU nationals.
In the year ending December 2021, there
were 239,987 work-related visas granted
(including dependants). This represents a
110% increase on 2020 and is 25% higher
than in 2019, the year preceding the onset

of the COVID-19 pandemic. However,
only 30,514 (13%) of these work visas were
granted to EEA and Swiss nationals.
Experts have attributed the rise in non-EU
immigration to key policy changes that
were introduced with the post-Brexit
points-based system. Lower skill and salary
thresholds,scrapping the requirement for
employers to carry out a Resident Labour
Market Test (RLMT) before hiring a
migrant worker and removing the cap on
the number of migrants who can come to
the UK under the Skilled Worker route have
all contributed towards making it quicker
and easier for employers to recruit foreign
workers in a wider range of roles than before.
However, the UK immigration system also
includes some visa routes where successful
applicants are permitted to work in the
UK without requiring sponsorship.
This means that employers who do not
hold a sponsor licence can still recruit
from this talent pool without having to
pay the costs involved with sponsorship
(although right to work checks will still
need to be carried out in the usual way).
Continued
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HONG KONG BNO ROUTE
On 31 January 2021, the UK government
introduced a new immigration route
for British National (Overseas) (BNO)
status holders, providing the opportunity
for them and their family members to
live, work and study in the UK and
eventually apply for citizenship. The
bespoke category was developed to protect
the rights and freedoms of Hong Kong
residents following China’s introduction
of a controversial security law in the
region. The route is open to BNO citizens
and their dependants who are ordinarily
resident in Hong Kong, the UK or the
Crown Dependencies.
According to the official statistics, there
were a total of 103,900 applications for the
BNO visa scheme since its introduction up
to the end of 2021. However, the Home
Office has estimated that over 300,000
BNO citizens could be eligible to come to
the UK in the first five years of the scheme.
VISA SCHEMES FOR
UKRAINIANS
In response to the war in Ukraine, the UK
government has launched two bespoke
immigration routes for Ukrainians forced
to flee their homes, as well as an extension
scheme for Ukrainians already in the
UK. The Ukraine Family Scheme allows
Ukrainian nationals to come to the UK
to join an immediate or extended family
member, whilst the Homes for Ukraine
Sponsorship Scheme allows Ukrainians
with no family ties to the UK to apply
for a visa if they have an approved UK
sponsor. As of 5 May 2022, a total of
95,500 visas have been issued under the
schemes. Both schemes grant successful
applicants permission to live, work and
study in the UK for up to three years.

AT TRACTING AND RETAINING
GLOBAL TALENT
In late May, applications opened for the
new High Potential Individual visa. This
unsponsored route has been designed
to make it easier for overseas citizens to
come to the UK without a job offer if they
demonstrate high potential. The category
is aimed at recent graduates of top
global universities, and allows successful
applicants to stay in the UK and work,
or look for work for up to three years.
The new High Potential Individual route
echoes the basic principles of the Graduate
route, which launched in July 2021 and
is open to international students who
have completed an eligible course at a
UK university. The Graduate route has
been designed to help the UK retain the
‘brightest and best’ talent to continue
contributing to the UK economy by entering
the workforce once they have graduated.
This route is also likely to contribute to the
rise in work visas, as Graduate visa holders
are permitted to switch in-country to a
Skilled Worker visa if they find suitable
employment. In the year ending December
2021, there were 12,484 extensions granted
under the Graduate route. There are clear
benefits for employers recruiting from
this niche talent pool, as there are no
sponsorship requirements and no minimum
skill or salary thresholds apply to the
graduate route.
CHANGING PUBLIC OPINION
Recent changes in immigration policy
making it easier for migrant workers to
come to the UK appear to reflect a gradual
shift in public attitudes towards immigration
since the run-up to the EU referendum.
A recent survey conducted by Ipsos Mori
for British Future published in March
2022 showed that more people feel that

immigration has had a positive effect on
Britain (46%) than a negative effect (29%).
When the survey was first conducted in
February 2015, it found only 35% were
positive while 41% were negative.
Public opinion was also found to be
most positive towards immigration for
work purposes, with 66% agreeing that
employers should now be able to recruit
from overseas for any job where there are
shortages in the UK. The latest findings
also showed that the number of people
wanting immigration numbers reduced is
at its lowest level for the last seven years.

‘With the demand for migrant
workers on the rise, the Home
Office intends to introduce key
reforms to the sponsorship process
in 2022 and beyond.’

THE SPONSORSHIP
ROADMAP
With the demand for migrant workers
on the rise, the Home Office intends to
introduce key reforms to the sponsorship
process in 2022 and beyond, making
it easier for users to understand and
navigate, and significantly reducing the
time it takes to bring someone to the UK.
The Home Office published a
‘Sponsorship Roadmap’ document in
August 2021 which sets out planned
changes that will help to deliver a
sponsorship system that will enable
employers to have an overseas worker
ready to start work faster than in any
other G20 country.
RECRUITING WORKERS
FROM OVERSEAS?
Employers looking to recruit or transfer
overseas talent should be aware of the
various immigration routes open to
them and their employees in order to
select the most appropriate category.
This month’s Insight Special Focus
compares two of the most popular work
routes: the Skilled Worker visa and the
new Senior or Specialist Worker visa.

For tailored advice and support on
recruiting migrant workers within
your business, please contact Smith
Stone Walters.
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SPECIAL
FOCUS

SKILLED
WORKER VISA
VS

SENIOR OR
SPECIALIST
WORKER VISA
You choose...

On 11 April 2022, the Senior or Specialist
Worker visa replaced the Intra-Company
Transfer (ICT) visa. This sub-category of
the Global Business Mobility route allows
existing employees of an overseas business
to come to or stay in the UK to complete a
temporary assignment at their employer’s
UK branch.
When transferring staff to the UK from
overseas, employers have two main options:
the Senior or Specialist Worker visa or the
Skilled Worker visa. In this Special Focus,
we compare the basic principles of the two
routes to help you decide which one is the
best fit for your assignees.
Continued
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FOCUS

SKILLED WORKER

SENIOR OR
SPECIALIST WORKER

SKILLED WORKER

SENIOR OR
SPECIALIST WORKER

NEW VS EXISTING
EMPLOYEE

The Skilled Worker route can be used to
bring a new employee to the UK who has
not previously worked for your company
overseas. Under this route there is also
no requirement for UK sponsors to show
that they have a qualifying link with an
overseas business sending the worker,
as is required on the Senior or Specialist
Worker route.

The Senior or Specialist Worker route
is designed to facilitate the transfer of
existing employees of an overseas business
to a connected UK branch. Applicants
must have worked for their employer
outside the UK for at least 12 months,
unless their salary in the UK will be
£73,900 a year or more in which case
there is no minimum time requirement.

SETTLEMENT IN
THE UK

Skilled Worker visa holders who have
lived in the UK continuously for 5 years
may be eligible to apply for Indefinite
Leave to Remain (ILR). 12 months after
securing ILR, they may be able to make
an application for British citizenship.

Unlike the Skilled Worker route, the
Senior or Specialist Worker route is
designed for temporary assignments
and therefore it does not lead to
settlement. However, individuals in the
UK on this visa can apply to switch
in-country to a Skilled Worker visa if they
meet the requirements.

SALARY
THRESHOLDS

Skilled Workers must usually be paid at
least £25,600 per year or the ‘going rate’
for their occupation, whichever is higher.
A lower salary (minimum £20,480) can be
paid if the applicant meets certain criteria
such as holding a relevant PhD, being a
new entrant to the labour market or if the
job is a shortage occupation.

To be eligible for a Senior or Specialist
Worker visa, applicants must be paid
at least £42,400 per year or the ‘going
rate’ for their occupation, whichever is
higher. This has increased compared to
the predecessor ICT route, which held a
minimum salary requirement of £41,500.

S U P P L E M E N TA R Y
EMPLOYMENT

Individuals in the UK on a Skilled Worker
visa are permitted to do additional paid
work for up to 20 hours a week, as long
as they are still doing the job they are
being sponsored for. The second job must
be in the same occupation code and at
the same level as the main job, or in a
shortage occupation.

Individuals in the UK on a Senior or
Specialist Worker visa are not permitted
to work a second job in addition to the
role detailed on the CoS.*Under the
predecessor ICT route, supplementary
employment was permitted on the same
basis as the Skilled Worker route.
*

D U R AT I O N
O F S T AY

Certificates of Sponsorship (CoS) can be
issued to Skilled Workers for a maximum
of five years. Skilled Workers can apply to
extend their visa under this route as many
times as they like, as long as they still meet
the requirements.

The maximum total stay allowed for a
Senior or Specialist Worker is 5 years in
any 6 year period, or 9 years in any 10
year period if they are paid £73,900 a
year or more.

HOW MUCH
IT COSTS

The cost to apply for a Skilled Worker
visa from outside the UK is £625 for up to
three years, or £1,235 for over three years.
Applicants must also pay the Immigration
Health Surcharge (IHS).

The application fee for the Senior or
Specialist Worker visa is the same as the
Skilled Worker visa fee: £625 for up to
three years, or £1,235 for over three
years. Applicants must also pay the IHS.

ENGLISH
L ANGUAGE

In order to qualify for a Skilled Worker
visa, applicants will need to prove their
knowledge of English. Depending on
their nationality, some applicants may
need to pass a Secure English Language
Test (SELT). The cost to take a test is
approximately £180 - £200, depending
on the provider.

Under the Senior or Specialist Worker
route, there is no requirement for
applicants to prove their knowledge
of English and therefore applicants
will not need to take a test or provide
evidence of relevant qualifications taught
in English when applying for this visa.

WHICH ROUTE SHOULD I CHOOSE?
When comparing the two routes side by
side, the Skilled Worker visa appears to
offer greater benefits and flexibility to
both employer and applicant: lower salary
thresholds, no maximum total stay and
the opportunity to apply for settlement
after five years. There is also no need
for the employee to have worked for the
employer overseas for at least 12 months.

However, one clear benefit the Senior or
Specialist Worker route has to offer is the
lack of English language requirement.
So for employers, this could make this
visa a little quicker and easier to obtain.
The key question employers should
ask themselves is: will the employee be
returning to work at the overseas branch
after the UK assignment is complete,

Transitional arrangements apply.

or is the move likely to be a long-term or
permanent relocation? For the former, a
Senior or Specialist Worker visa could be
the easiest option. But if there is a chance
the employee will want to stay in the UK
for longer than five years, a Skilled Worker
visa is the ideal choice.
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NEW HIGH POTENTIAL
I N D I V I D UA L ( H P I ) V I S A

E X PA N D I N G YO U R
BUSINESS TO THE UK?

On 30 May 2022, applications opened for the UK’s new
High Potential Individual visa. This unsponsored post-study
immigration route has been designed to make it easier for
overseas citizens to come to the UK without a job offer if they
demonstrate high potential.

In April 2022, the UK government launched the new Global
Business Mobility (GMB) route for overseas businesses seeking
to establish a presence in, or transfer staff to the UK. The UK
Expansion Worker visa is one of five sub-categories designed for
different assignment types under the GMB ‘umbrella’.

The route delivers on the government’s
commitment outlined in its Plan for
Growth to “introduce an elite pointsbased route to attract the brightest and
best to the UK to maintain our status
as a leading international hub for
emerging technologies”.
The category is open to recent graduates
of top global universities who want to
work, or look for work in the UK following
their studies. Successful applicants
with a qualification equivalent to a
UK Bachelor’s or Master’s level degree
will be permitted to stay for 2 years,
and applicants holding a qualification
equivalent to a UK PhD will be able to
stay for 3 years.

WHO IS ELIGIBLE?
To be eligible to apply for a High Potential
Individual visa, the applicant must have
either a bachelor’s or postgraduate degree
qualification awarded in the last 5 years
from a ‘top global university’ outside the
UK. Eligible institutions are listed in the
Home Office’s Global Universities List.
The awarding institution must appear on
the Global Universities List in respect of

the date when the applicant graduated
with their degree.

HOW MUCH DOES
IT COST?

GLOBAL UNIVERSITIES
LIST

The application fee for a High Potential
Individual visa is £715 for main applicants
and dependants. Applicants and their
dependants will also need to pay the
Immigration Health Surcharge (IHS)
which is currently £624 per year, or £470
per year for under 18s.

The Global Universities List will be
compiled on an annual basis and consists
of eligible non-UK institutions that
are included in the list of the top 50
universities in at least two of the following
ranking systems:
Times Higher Education World
University Rankings
Quacquarelli Symonds World
University Rankings
T he Academic Ranking of World
Universities.
The Home Office has published its
2021/2022 Global Universities List which
is available to view on the GOV.UK
website. This list of universities relates
to qualifications awarded between 1
November 2021 and 31 October 2022. The
list contains 37 Universities from around
the world, although 20 of these are in the
United States.

‘Employers will not need to
pay any sponsorship fees when
recruiting workers on this visa.’
As the route is unsponsored, employers
will not need to pay any sponsorship
fees when recruiting workers on this
visa. However, if you wish to continue
employing the worker once their High
Potential Individual visa has expired,
they will need to switch to another visa
category such as the Skilled Worker route,
if they meet the requirements.

Please contact SSW if you require
support with filing an application for a
High Potential Individual visa.

A UK Expansion Worker visa allows
the holder to come to the UK to set
up a branch of an overseas business
that has not started trading in the UK
yet. Applicants must already work for
the overseas business as either a senior
manager or specialist employee. From
11 April 2022, this visa has replaced the
Sole Representative route.

SPONSOR
REQUIREMENTS
Whereas its predecessor route was
unsponsored, the UK Expansion Worker
route requires the worker to have a UK
sponsor. That sponsor will need to be a
branch or wholly-owned subsidiary of an
established overseas business.
If your overseas business intends to launch
a UK presence using this route, there are
certain steps you will need to take before
you can apply to sponsor the employees
who will be undertaking the set-up phase.
Unlike other sponsored work routes, if you
are applying for a sponsor licence on the

UK Expansion Worker route, you must
not already be actively trading in the UK.
You must, however, show that you have a
‘UK footprint’.

EVIDENCING A UK
FOOTPRINT
Demonstrating that you have a UK
footprint helps to convince the Home
Office that you have a genuine intention to
establish a UK branch or subsidiary, and
you are using the UK Expansion Worker
route for the right reasons. You can show
that you have a UK footprint by either:
Providing evidence you have UK
business premises – for example, a lease
agreement or documents showing you
have purchased the premises.
Providing evidence that the business is
registered with Companies House as
either an overseas company branch or a
new company that is a subsidiary of the
overseas linked business – in this case,
you need only provide your Companies
House reference number, or numbers.
Some of the first steps you will therefore

need to take as part of your expansion
project are to secure suitable premises
in the UK, or incorporate the business.
If you cannot show the Home Office
sufficient evidence that you have a UK
footprint (or if they find you already have
a UK trading presence), your sponsor
licence application will be refused.

ADDITIONAL
REQUIREMENTS
Alongside showing that you have a UK
footprint, there are further requirements
that must be met when applying for a
sponsor licence on the UK Expansion
Worker route. This includes providing
credible expansion plan. Smith Stone
Walters has produced a factsheet that
explains the sponsorship requirements
for this route in more detail. Please get
in touch to request a free copy.

Please contact SSW for more information
on the UK Expansion Worker route.
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REMINDER:
CHANGES TO RIGHT
TO WORK CHECKS

All UK employers are required by law to
carry out initial right to work checks on every
individual they intend to hire. It is an offence
to knowingly employ anyone who does not have
the right to work in the UK by reason of their
immigration status. Employers can face a civil
penalty of up to £20,000 for each illegally
employed worker who does not have the right to
work in the UK, and where correct right to work
checks were not undertaken.
On 6 April 2022, the Home Office introduced some significant
changes to the way employers carry out these checks on their
employees. Any right to work checks carried out on or after this
date must comply with the new guidance. Below, we recap the
main changes.

DIGITAL CHECKS USING CERTIFIED
IDENTIT Y SERVICE PROVIDERS
(IDSPS)
From 6 April 2022, employers can make use of new Identity
Document Validation Technology (IDVT) via the services of a
certified Identity Service Provider (IDSP) to complete the digital
identity verification element of right to work checks for British
and Irish citizens who hold a valid passport (including Irish
passport cards).

A list of IDSPs that are currently certified is available on the
GOV.UK website for employers to choose from. Further entities
will be added to this list once they have gained certification.
Employers, landlords and other relevant organisations interested
in procuring a certified IDSP should engage directly with those
providers on the list.
Employers using this new service should be aware that despite
engaging the services of an IDSP to carry out the necessary
checks, the employer remains ultimately responsible for ensuring
the right to work check has been carried out correctly and in
accordance with the Home Office guidance.

MANDATORY ONLINE CHECKS FOR
CERTAIN FOREIGN NATIONALS
The way in which Biometric Residence Card (BRC), Biometric
Residence Permit (BRP) and Frontier Worker Permit (FWP)
holders evidence their right to work has changed. From 6 April,
BRC, BRP and FWP holders must evidence their right to work
using the Home Office online service only, and employers can
no longer accept physical cards for the purposes of a right to
work check.
To the use the free Home Office online service, you will need the
individual’s date of birth and their share code, which they can
obtain online.
SSW can support your business in maintaining immigration
compliance, from carrying out mock audits to providing
training for your staff. To find out how we can help, please
contact us today.
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NEW ZEAL AND
ACCREDITED
E M P L OY E R
WORK VISA

The government of New
Zealand has published
further information on
the Accredited Employer
Work Visa (AEWV) being
introduced on 4 July 2022.
The new temporary work visa will
replace six work visa categories with
a single streamlined visa process. The
application process will be employerled, and employers must be accredited
to hire migrants on the new visa. There
are three steps to hiring a migrant on
the Accredited Employer Work Visa:
Accreditation: Employers can apply
for accreditation from 23 May 2022.
The job check: Employers can apply
for a job check from 20 June 2022.
  T he AEWV application:
Migrant workers may apply for
an AEWV from 4 July 2022.

GET TING ACCREDITED
This is a new type of accreditation,
and employers will need to apply even
if they have been accredited under the
previous system. All employers must
meet a minimum set of accreditation
requirements, including:
being a viable and genuinely
operating business
being compliant with employment,
immigration and business
regulatory standards
completing activities to support the
settlement of migrant employees.
There are different types of accreditation
depending on the business model, and in
some cases the number of migrants the
employer wants to hire.
PA S S I N G T H E J O B C H E C K
Once accredited, employers need to apply
for a job check for each job they want

to hire a migrant worker for. Employers
holding standard accreditation may
have a maximum of 5 jobs associated
to them at any time. Employers
with high volume accreditation will
have no limit on the amount of job
checks associated to their business.
The job check confirms:
T he job pays the market rate and
meets wage thresholds applicable
under the relevant job check pathway.
T he job’s terms and conditions
comply with New Zealand
employment laws and standards.
T he job is for a minimum
of 30 hours a week.
You have advertised the job to
New Zealanders, if you need
to, including the minimum and
maximum expected pay rate and
the skills or experience required.
Job check applications for positions
paid less than NZD 55.52 per hour
must include evidence that a labour
market test has been completed. Job
checks will be valid for a duration
of 6 months or until the employer’s
accreditation lapses or is revoked.
T H E V I S A A P P L I C AT I O N
If the job passes the job check the
migrant worker can apply online for a
visa. Immigration New Zealand (INZ)
will then check that the visa applicant
has the skills and experience for the
job, meets the health and character
requirements and has a qualifying
job offer and a job check number. An
approved AEWV will be granted for
a maximum duration of 3 years.
For more information on the
AEWV process, please contact the
SSW Global Immigration team.
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PL A N N E D
CH A N G E S
TO EU TR AV E L
If you intend to travel to the European Union (EU) in
the near future, you should be aware of some changes set
to be introduced which may affect your trip. In recent
years, the EU has been working on the modernisation and
digitalisation of its border control and security measures
to make it easier and quicker for travellers to pass through
EU borders whilst clamping down on illegal migration.
The planned changes will affect both visa-exempt travellers
and those who require a visa to travel to the EU.

ENTRY / EXIT SYSTEM
(EES)
The Entry / Exit System (EES) will be
an automated IT system for registering
travellers from third countries, both
short-stay visa holders and visa exempt
travellers, each time they cross an EU
external borer. The system will register
the date and place of entry and exit and
any refusals of entry, as well as capturing
data about the individual such as their
name, biometric data and the type of
travel document they are using.
The EES will replace the current system
of manually stamping passports, which
is time consuming and does not provide
reliable data on border crossings. The
new system aims to improve border
security by systematically detecting
over-stayers and cases of document and
identity fraud. Travellers will also benefit
from a quicker and more comfortable
passage through the border, as the system
will enable wider use of automated checks
and self-service systems. The EES is
expected to be operational by the end of
September 2022.

EUROPEAN TRAVEL
INFORMATION AND
AUTHORISATION
SYSTEM (ETIAS)
The European Travel Information and
Authorisation System (ETIAS) will be a
largely automated IT system to enable
citizens of 61 non-EU countries to visit
the EU Schengen area with travel preauthorisation, rather than a full visa.
Once ETIAS is live, third-country
nationals planning to visit Europe will
need to apply for entry permission.
ETIAS is not a visa, and is more accurately
referred to as a visa-waiver, similar to the
United States Electronic System for Travel
Authorization (ESTA). The ETIAS system
will check the security credentials and
charge a €7 fee to travellers visiting EU
countries for business, tourism, medical or
transit purposes.
Although the exact launch date is not
yet known, ETIAS is expected to be
up and running by late 2022 and fully
operational in 2023.

DIGITAL APPLICATION
PROCESS FOR
SCHENGEN VISAS
The Schengen visa is a short-stay visa that
allows visitors to stay in the Schengen
area for up to 90 days in a 180-day
period. In April 2022, the European
Commission put forward a proposal to
move the Schengen visa process to an
entirely digital system, allowing for a
more streamlined and secure application
method. The system would allow
applicants to submit their Schengen visa
application through a centralised online
platform, and replace the current paper
visa sticker with a digital visa in the form
of a 2D barcode.

‘A large part of the process
remains paper-based and
applicants are required to
attend in-person appointments.’
Today’s Schengen visa process is already
partly digitalised, however a large part
of the process remains paper-based and
applicants are required to attend inperson appointments at the Consulate
of the country they intend to visit.

Once the digital system is in effect,
applicants would only need to attend
an in-person appointment in order to
provide biometrics if they are a first-time
applicant or if their biometrics have
expired after the five-year validity period.
Although a fully digital application
process will be warmly welcomed by
many regular travellers, it will be some
time until it is fully implemented. The
proposal will now be considered by the
European Parliament and the European
Council and if the notion is supported,
all Member States will have a period
of five years to transition from manual
applications to the digital procedure.
The online platform is expected to be
operational by 2026.

If you require support with EU
immigration, the Global Immigration
team at SSW would be delighted to help.
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C E R T I F Y YO U R S O C I A L
S E CU R I T Y R I G H T S I N T H E E U
Under EU law, EEA nationals
are permitted to live and work
freely in another member
state without being subject to
immigration restrictions.
This is known as free
movement. In keeping with this
principle, the law also states
that an individual’s social
benefits should be transferrable
between EU countries.
However, EU nationals living or working
in an EU country other than their own
may be required to certify their social
security situation and their rights to
certain benefits such as healthcare in the
country they are in.
Posted workers and cross-border workers
who need to certify their rights in another
member state can use forms to act as
certificates of entitlement, provided by
the social security authorities in their
home country. The main certificates
available to cross border workers and
self-employed persons are the A1
certificate and the S1 certificate.

A1 CERTIFICATE
An A1 certificate is a form used to confirm the country in which an employee or
visitor currently pays for their social secu-

rity contributions. If an individual will be
travelling for work, as a posted worker or
for business visits in another EU member
state, they will be required to have an A1
certificate before they travel.
Within EU policy, an individual can only
be subject to one country’s social security
at a time. A1 certificates are typically
considered necessary when an individual
is travelling to work or visiting for business and will therefore be subject to social
security contributions in their host country as well as their home country.
The Posted Workers Directive explains
that an employee temporarily working or
visiting another EU/EEA member state
would normally be required to pay local
NICs (social security) of that member
state on the day of arrival. However, by
using an A1 certificate, (required in all
EU and EEA countries plus Switzerland)
the employee can evidence their current
social security contributions so that they
are not obliged to pay social insurance
contributions elsewhere.

must request a PD A1 form from the social
security institution in your home country
and inform the relevant host country´s
authorities ahead of anticipated travel. A1
certificates are usually valid for a period of
24 months, although the validity of each
certificate can also depend of the length
of time the individual intends to visit that
member state.

S1 CERTIFICATE
An S1 certificate is used to demonstrate
your entitlement to healthcare if you
don’t live in the country where you are
insured. It is useful for posted workers,
cross-border workers, pensioners and civil
servants and their dependants.
You should be issued with an S1
certificate by the relevant state, and
you will need to submit it to any health
insurance authority in the country where
you live.

Using an A1 certificate to evidence these
contributions only applies if the worker
can prove they already pay social security
in their home state – for instance already
making such payments in the UK.

Since 2021, UK nationals travelling to
Europe can apply for a UK Global Health
Insurance Card (GHIC) which allows the
holder to access state healthcare in Europe
at a reduced cost or sometimes for free. For
most people, the UK GHIC replaces the
existing European Health Insurance Card
(EHIC) for new applications.

A1 certificates are issued by the social
security institution you are registered
with in your home country. Employers
tend to be responsible for facilitating and
applying for A1 certificates on behalf of
their employees. To apply, your employer

If you have questions about
cross-border working, speak
to Smith Stone Walters.

‘EU nationals living or
working in an EU country
other than their own may
be required to certify their
social security situation
and their rights to certain
benefits such as healthcare
in the country they are in.’
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SSW PL ANTS
10,000 T R E E S
We are delighted to announce that our tree
planting project has reached new heights, with
over 10,000 trees now taking
root in the ‘SSW Forest’.
Through our partnership with Ecologi, SSW plants five trees
for every visa instruction we receive. To date, we have planted a
grand total of 10,350 trees thanks to our clients’ initiations. The
project has also offset 50 tonnes of CO2e. That’s equivalent to:

That’s equivalent to:

38

Wind power projects in Mexico, Honduras, North East
Thailand and Vietnam
Improving the efficiency of Metro transport in India
Preserving Amazonian rainforest in Brazil
Solar power generation in Tamil Nadu and Telangana, India.

WHO IS ECOLOGI?

LONG H AUL FLIG HT S

150M

Our funding also helps to support other climate projects run
by Ecologi worldwide. So far, we have contributed towards the
following global initiatives:

2

O F S E A I C E S AV E D

124 , 0 5 0

MILES DRIVEN IN A CAR

Ecologi is an environmental organisation based in the UK that
funds reforestation projects. Ecologi works with tree planting
partners who responsibly plant the trees on our behalf.
The project also provides fair-wage employment by hiring local
villagers to grow, plant and guard the forest restoration sites,
providing a consistent income to poverty-stricken communities.

OUR CLIMATE PLEDGE
Immigration is our business, and it’s what we do best. That’s why
we have chosen to give back to the environment by planting trees
for every visa instruction we receive.
Our pledge is simple: every time a client instructs us on an
immigration case, we will plant five trees on their behalf. So
when you or your employees uproot, engaging SSW to work
on your case will have a positive impact on the environment.
Through our reforestation project, we are aiming to plant
250,000 trees by 2030.

TREES PLANTED

HOW YOU CAN HELP
We would like to thank our clients for helping us to reach this
exciting milestone, and we look forward to expanding the SSW
forest through your continued support. If you would like to join
us in making a difference to the environment, you can also set
up your own Ecologi forest – just ask us how!

To find out more about SSW, the immigration services
we offer or how we are working to improve our climate
credentials, please contact us today.
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CO L L EC T YO U R U K V I S A
FR O M S S W!

JOIN OUR SOCIAL
CO M MU N I T I E S!
In the fast-paced landscape of immigration
and global mobility, rules and guidelines are
constantly changing and it can sometimes be
difficult to keep up. At SSW, our aim is to keep
our clients informed of all the latest developments
in UK and global immigration as they happen.

A Biometric Residence Permit (BRP) is a
document issued to foreign nationals who have
been granted a visa or immigration permission
to live, study or work in the UK. Your BRP
is an important document which provides
evidence of your immigration status in the UK.
If you applied for your UK visa from overseas, you will need
to collect your BRP once you have arrived in the UK. You can
either collect it from a named Post Office branch, or from an
Alternative Collection Location (ACL).
Certain organisations such as legal representatives or largevolume sponsors can request to become an accredited ACL if
they meet the Home Office eligibility requirements. Smith Stone
Walters is pleased to offer this service to our clients, with both of
our UK office locations accredited as ACLs. By instructing SSW
to manage your visa application, you can choose to have your
BRP sent to our office address where it will be held securely until
you can collect it or we can send it to your address. Your dedicated
SSW Account Manager will take receipt of your BRP when it
arrives at the SSW office, and notify you when it has arrived.

Choosing to collect your BRP from an ACL offers many benefits
over the Post Office option. Here are our top three:
Get your BRP delivered to your door
Perhaps the biggest benefit of all, choosing to have your BRP
sent to SSW means you can save yourself the time and hassle of
travelling to a Post Office to collect your document. SSW can
send your BRP directly to your address via secure mail, so you
can relax in the knowledge that everything is taken care of.
Take away the guesswork
One of the major downsides of collecting from the Post Office
is that you won’t know if the branch has your BRP until you
attempt to collect it. In some cases, it is necessary for customers
to visit the Post Office 2 – 3 times before they are able to
successfully collect their document, wasting valuable time for
both applicant and employer.
A ny errors can be flagged immediately
As soon as SSW receives your BRP at our premises, our
immigration caseworkers will check it for accuracy and get to
work on fixing any errors straight away. On the other hand,
if you opt to collect your BRP from the Post Office, you won’t
know about any errors until you’ve collected the document.

To find out more about this service, please speak to your
SSW Account Manager.

Through our website, weekly email newsletter and social media
channels, we publish regular news articles, webinars, videos
and factsheets on a variety of UK, European and global
immigration matters.
To ensure you are kept up to date with the latest guidance and
any changes that may impact your immigration goals, why not
join us on social media and sign up to our free Immigration
News Service? You can find us on LinkedIn, Twitter, Instagram,
Facebook and YouTube by searching for Smith Stone Walters.
Plus, receive the latest immigration updates straight to your
inbox each week by signing up to our mailing list at www.
smithstonewalters.com/signup.
So far this year, we have provided our followers with:

70

NEWS ARTICLES

20

EMAIL NEWSLET TERS

130

TWEETS
Our content covers a wide range of immigration subject matters,
from both a corporate and an individual perspective. If you have
an immigration question or topic you’d like us to cover, we’d
love to hear from you. Simply email your suggestions to info@
smithstonewalters.com.
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WH AT O U R C L I E N T S
S AY A B O U T U S!

T H E R OA D A H E A D FO R U K
I M M I G R AT I O N

We always strive to deliver a WOW service
to our clients. Our dedicated team have been
working hard to provide successful solutions
and swift results, getting our clients where they
need to be. Here is just some of the feedback
we have been proud to receive recently:

In its ‘Sponsorship Roadmap’ published last year, the Home
Office set out its plans to deliver radical changes to the
sponsorship system in 2022 and beyond, making it easier for
users to understand and navigate and significantly reducing
the time it takes to bring a migrant worker to the UK.

“Really loved working with
Camelia. She was a strong
support. Her personality
and her professionalism
made all the difference to feel
confident and in good hands
during the process. She was
always supportive, pleasant
and available. Would definitely
recommend.”
SG, Technology company
“The service was exceptional.
I was told about the entire
process in the beginning and
they kept me posted throughout.
I am really happy with the
service provided by Smith
Stone Walters and shall highly
recommend their services.”
VR, Accounting firm
“Megan has been so helpful
throughout the process.
Extremely prompt and clear in
her communications.”
AC, Private client

“It was great working with you
through this process. You made
the process so smooth with clear
guidance and checklist. I am
really pleased with the efficiency
and service delivery. Thanks
for the assistance.”

RB, Professional services firm
“Pleasure working with you.
Sonia was very helpful during
the process. She was prompt
in her replies and was always
available whenever we needed
any help. She understands the
process and rules really well
which was really helpful for us.”
MN, Technology company
“Betty’s assistance has created a
fuss-free and clear process for me
and allow me to worry about
other things.”
PM, Energy services company

SATISFAC TION
SMOOTH
GUIDANCE
ME TICULOUS
PROFESSIONAL
BRILLIANT
RESPONSIVE
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Although these planned improvements
will be welcome news for employers,
the Home Office has also made it clear
that despite promising to deliver a faster
end-to-end process, compliance remains
central to the sponsorship system and will
not be compromised in favour of speed.
On the contrary, Smith Stone Walters
has recently observed mounting evidence
that the Home Office is placing a
greater emphasis on sponsor compliance
in general, and employers should be
prepared. Sponsor compliance is a
multifaceted topic, the specific details of
which are too extensive to cover in this
Focus. However, there are key areas that
we would recommend sponsors keep in
mind. We explore them below.

Right to work checks
All employers are legally obliged to carry
out right to work checks on every person
they intend to hire, in order to prevent
illegal working. Failure to carry out
the correct checks could result in your
business receiving a heavy fine or civil
penalty. Ensuring right to work checks
are carried out in the prescribed manner
is particularly important for those
sponsoring migrant workers.
If you employ someone who has no
restrictions on their right to work in
the UK (for example, if they have
indefinite leave to remain), you only
need to make this check once. However,
if the employee’s right to work is time
limited you will need to conduct a
follow-up check.
SSW Recommends:
Follow up right to work checks must
be carried out before your sponsored
employee’s existing permission expires.
Ensure your internal HR systems can not
only record details of your employee’s visa
but also trigger reminders so you know
when to conduct the follow-up check.

Sponsorship Management
System (SMS)

keeping responsibilities could result in
your licence being revoked if the Home
Office picks up on this during an audit.

The Sponsorship Management System
(SMS) is your central hub for the dayto-day management of your sponsor
licence. If your business currently holds
a valid sponsor licence, at least one of
your employees, partners or directors
must be set up as a ‘Level 1 user’ with
access to the SMS. However, how often
this appointed user logs in and uses the
SMS may depend on how many migrant
workers you are currently sponsoring,
and whether you manage the day-to-day
administration of your licence in-house or
appoint this task to a third party such as
an immigration advisor.

There is no prescribed method for
keeping these records but you must be
able to make them available to the Home
Office upon request. Documents can be
kept either as paper copies or in electronic
format, and you must ensure that you
meet any other legal requirements for
record keeping. All documents relating
to a sponsored worker must be kept
throughout the period that you sponsor
them and until whichever is the earlier of:

Home Office compliance officers have
recently begun contacting Level 1 users
who have not logged into their SMS
account in over 12 months, advising them
to take action. According to the guidance
for sponsors, Level 1 users are advised
to access their account at least once a
month. It is a condition of your sponsor
licence that records are kept up to date.
Accessing your SMS account regularly
allows you to review and update your
licence details in a timely manner and
keep up to date with the latest news, alerts
and any upcoming changes.
SSW Recommends:
To pre-empt a call from the Home Office
compliance team, Level 1 users should
diarise to log-in each month to check the
information on your account is up to date,
submit any updates or requests and check
the latest messages.

Record keeping
Keeping accurate records is a key part
of your duties as a licensed sponsor.
You must keep up to date records for
each worker you sponsor, as specified in
Appendix D of the sponsor guidance.
Failure to comply with your record

one year has passed from the date
on which you stopped sponsoring the
worker, or
the date on which a compliance
officer has examined and approved
them.
SSW Recommends:
For ease of reference, employers are
advised to maintain a separate record
of their existing migrant populations
which includes visa expiry dates and
contact details.

Cross-government
information sharing
Information you provide to the Home
Office about your organisation and your
employees may be checked against data
held by other government departments
such as HMRC and Companies House,
therefore it is important this is accurate
and up to date.
The Home Office will make regular
checks with HMRC to ensure you
are paying your migrant workers an
appropriate salary. Information held
by Companies House about your
organisation such as its registered address
and current and resigned officers may
also be checked.

As part of the drive to improve
compliance, the Home Office is taking
on a more joined-up approach to
carrying out these checks, including
increased information sharing with other
departments and rolling out automated
checks. An IT transformation delivery
package set out in the Sponsorship
Roadmap and due to be implemented
in early 2023 will make it easier for
prospective sponsors to apply for a licence.
The use of automated data checks to
validate key details about the organisation
will reduce the evidence requirements
placed on prospective sponsors and allow
for a faster processing time.
Whilst this modification is welcomed,
it will also create greater opportunity
for the Home Office authorities to
cross-check corporate details and flag
any discrepancies with the company
information supplied by the sponsor.
Smith Stone Walters suspects the Home
Office will actively use this tool to stifle
sponsors from recruiting migrant workers
if the corporate information registered on
their licence is no longer valid.
SSW Recommends:
Sponsors have a duty to report any
significant changes to their business or
their sponsored workers’ circumstances
to the Home Office. Ensure you keep
accurate records relating to salary on file
for each worker you are sponsoring, and
report any changes via your SMS within
ten working days.

Compliance visits and audits
As the Home Office appear to be
placing a greater emphasis on sponsor
compliance in general, sponsors should
ensure they are prepared for an in-person
compliance visit, which may happen
at any time without notice. In-person
compliance visits were largely suspended
during COVID-19, however site visits are
now beginning to return, particularly for
new sponsors.

If you are lucky enough to avoid an
in-person visit, you may instead receive
requests for certain information relating
to your licence via email or telephone.
For example, last year the Home Office
undertook a compliance exercise in order
to validate the salaries of sponsored
workers. Sponsors were contacted by
compliance officers and asked to provide
the last three months’ payslips for
named sponsored workers within their
organisation, with a deadline of seven days
from the request.

SSW Recommends:
Conducting regular mock audits on
your systems and processes can help
identify and overcome any potential
compliance issues in anticipation of your
next visit. Speak to SSW about our mock
audit service.
If you have questions about immigration
compliance, SSW is here to help.
To speak to a qualified immigration
advisor, please call us on 0208 461 6660
or email info@smithstonewalters.com.
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