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03I N S I G H T
E D I T O R I A L

Almost two months on from ‘Freedom 
Day’ in England, which saw over a 
year of COVID-19 lockdown restrictions 
lifted, the UK economy is beginning to 
reawaken and attention is now turning 
to recovery and helping the UK to ‘build 
back better’ following the pandemic.

Key to economic recovery is ensuring the 
UK has access to the skills and talent 
needed to not only bounce back from the 
pandemic, but to achieve growth and a 
competitive edge in the global jobs market. 
In line with this ambition, the government 
has pledged to introduce key immigration 
reforms which will open our borders to 
top talent, making the UK open and 
welcoming to highly skilled migrants.

Individual route will also allow eligible 
individuals to extend their visa and 
settle in the UK, as long as they meet 
the specific requirements to do so.

At this stage, it is not clear what 
criteria the Home Office will use to 
define a ‘top global university’, but it 
is likely to reference world university 
league tables to draw up a closed list 
of eligible institutions. Furthermore, 
there may well be eligibility criteria 
stating specific qualifications that 
applicants must hold, such as a 
requirement to hold a postgraduate 
degree or a degree in a STEM subject. 
 
T H E S C A L E- U P R O U TE
The proposed new Scale-up route will 
allow talented individuals to come to 
the UK if they hold a high skilled job 
offer from a qualifying scale-up at the 
required salary level. The route will 
allow eligible individuals to work and 
switch jobs or employers in the UK. 
Individuals will also be able to extend 
their visa and settle in the UK, subject 
to meeting specific requirements.

Scale-ups will need to apply to use the 
route using a fast-track verification 
process. In order to qualify, they must be 
able to demonstrate an annual average 
revenue or employment growth rate 
over a three year period greater than 
20%, plus a minimum of 10 employees 
at the start of the three-year period. The 
government will also explore whether 
scale-ups who can demonstrate an 
expectation of strong growth in future 
years may also qualify following a review.

R E V ITA L I S I N G T H E 
I N N OVATO R R O U T E
The Innovator visa is an existing 
UK immigration route which allows 
eligible individuals to come to the 

UK to set up and run an innovative 
business which has been endorsed 
by a Home Office approved body.

The Innovation Strategy sets out the 
government’s plans to revitalise the 
Innovator route, to allow talented 
innovators and entrepreneurs from 
overseas to start and operate a 
business in the UK that is venture-
backed or harnesses innovative 
technologies, creating jobs for UK 
workers and boosting growth.

The route has been reviewed in order 
to build a competitive offer, with 
several reforms set to be introduced. 
The business eligibility criteria will 
be simplified and streamlined, and a 
fast-track, lighter touch endorsement 
process is being explored for applicants 
with particularly advanced business 
ideas. Applicants will also no longer 
need to have at least £50,000 in 
investment funds to apply for an 
Innovator visa, as long as the endorsing 
body is satisfied that the applicant has 
sufficient funds to grow their business.

WH AT H A PPE N S N E X T ?
At present, there is no clear timeline 
in place for the implementation of 
the proposed changes. However, 
the Innovation Strategy outlines the 
government’s vision to make the UK 
a global hub for innovation by 2035.

The details set out in the strategy so 
far are somewhat vague, therefore the 
Home Office will need to develop official 
guidance and publish further details 
in a Statement of Changes before the 
routes can be launched. Until such 
time, we can only speculate on how 
the routes will work in practice, and 
whether they will provide the answer 
to the UK’s plea for top talent.

CLO S I N G T H E S KI L L S G A P ?
Although the government seems 
to be focused on rolling out new 
incentives to attract the highly 
skilled, such programmes do not 
address the skills shortages now 
facing many employers in key sectors 
such as hospitality, construction and 
healthcare in the wake of Brexit. 

Following the end of free movement 
and a ‘Brexit exodus’ of EU citizens 
leaving the UK, employers are reporting 
difficulties in hiring enough people to 
fill a range of jobs, from HGV drivers and 
fruit pickers to chefs and waiting staff.

The government had originally 
anticipated that by lowering the skills 
and salary thresholds under the 
Skilled Worker route, such vacancies 
could be filled by overseas workers 
if not workers from the resident 
labour market. However, this appears 
to have not gone to plan so far.

Bringing in an abundance of 
highly skilled migrants may well 
help put the UK on the map as a 
world leader in science, research 
and innovation, but whilst other 
essential roles remain unfilled the 
UK economy cannot fully recover.

On 22 July 2021, the UK government 
launched its new Innovation Strategy, 
which sets out long-term plans to boost 
private sector investment in research and 
development, in order to put the UK ‘at 
the front of the global innovation race’.

The strategy sets out plans to introduce 
two new visa routes aimed at highly 
skilled or high potential individuals, 
alongside changes to the existing 
Innovator route. The reforms are 
intended to help attract and retain 
highly skilled, globally mobile innovation 
talent which will ensure the UK can 
keep pace with other countries that 
are investing boldly in innovation.

T H E G LO B A L I N N OVAT I O N R ACE
So why are these changes 
being introduced? 

Skilled migration is strongly associated 
with higher levels of innovation 
and entrepreneurship, and access 
to overseas talent is crucial for 
driving high-growth businesses.

The Innovation Strategy acknowledges 
that the UK is currently losing the 
global competition to top talent, with 
more inventors leaving the UK each 
year than arriving. The government has 
therefore set a target of reversing this 
‘brain drain’ by 2030 by taking action in 
priority areas, including immigration. 
In order to overturn this trend, the 
immigration system must make it 
easier for highly skilled individuals 
to enter the UK in the first place, and 
offer enough flexibility once they are 
here to make them want to stay. 

H I G H P OT E N T I A L 
I N D I V I D UA L V I S A
As part of the government’s ‘Build 
Back Better: Plan for Growth’, a 
new High Potential Individual visa 
route will be introduced, making it 
easier for overseas citizens to come 
to the UK without a job offer if they 
demonstrate high potential. The route 
will be open to applicants who have 
graduated from a top global university, 
and the government will explore the 
scope to expand eligibility to other 
high potential characteristics.

As there will be no requirement for 
applicants to hold a job offer in the UK, 
the route will provide individuals with 
the flexibility to work, switch jobs or 
employers and make contributions to 
the UK economy. The High Potential 

M A K I N G  T H E  U K  A 
G LO B A L  H U B  F O R 
TO P  TA L E N T

For more information on specialist 
immigration routes available to highly 
skilled individuals and businesses, please 
consult a Smith Stone Walters advisor. 



S P E C I A L
F O C U S

Before issuing a Certificate of Sponsorship to a 
migrant worker, employers must be aware of which 
immigration route the worker will be applying 
under, and must be satisfied that the applicant 
meets the eligibility criteria for that visa category. 

Two of the most common work routes are the Skilled 
Worker route and the Intra-Company Transfer route. 
Use our handy flowcharts to find out who is eligible 
to apply for these visa types, and which option is the 
most appropriate for your candidate.

S K I L L E D  W O R K E R
V S  I N T R A- CO M PA N Y
T R A N S F E R

S A L A R Y C E R T I F I C AT E S  O FS K I L L
T H R E S H O L D S S P O N S O R S H I PL E V E L
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Each occupation code has its own 
annual going rate. Skilled Workers 
must be paid least the general salary 
of £25,600, or the going rate for the 
occupation, whichever is higher. You 
may be able to pay a Skilled Worker less 
than this if they meet certain criteria 
such as holding a relevant PhD or if 
the job is in a shortage occupation, as 
long as the salary is at least £20,480.

Formal qualifications are not required 
to evidence skills, as it is the skill 
level of the job the applicant will 
be doing which is important. A full 
list of the occupations eligible for 
the Skilled Worker route and their 
corresponding SOC codes can be 
found on the gov.uk website.

If the Skilled Worker you wish to 
sponsor will be applying for entry 
clearance from outside the UK, 
you must first apply for a defined 
Certificate of Sponsorship via your 
Sponsor Management System account. 
For in-country applications, sponsors 
will need to request undefined CoS 
allocations from the Home Office.

S K I L L E D  W O R K E R
F L O W C H A R T

S TA R T

The candidate may have an existing right 
to work in the UK. You should perform a 
Right to Work Check and retain a copy of 
their documents.

Your organisation must apply for a Home 
Office sponsor licence before you can sponsor 
foreign nationals on an Skilled Worker visa.

The candidate is eligible to apply for a Skilled 
Worker visa. This can be valid for up to five 
years. After five years’ continuous residency, 
the candidate may be eligible to apply for 
Indefinite Leave to Remain.

The candidate is not eligible to apply for a 
Skilled Worker visa. Try another route, such 
as the Graduate route, if they meet 
the eligibility requirements.

Does the role on offer meet the 
following requirements:
 Skilled to at least RQF Level 3 (A-Level 

or equialent)
 The salary is at least £25,600 or the

 ‘going rate’ for the occupation, which
 ever is higher*

* See below for more info on salary thresholds

Y E S

Y E S N O

Y E S

N O

Has the candidate indicated that:
 They are a UK or Irish national?
 They hold Indefinite Leave to Remain (ILR)?
 They hold another form of permission 

allowing them to work in the UK, including 
pre-settled status?

Does your organisation hold a valid 
sponsor licence?N O



S P E C I A L
F O C U S
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CO N T I N U E D. . .

H I G H I N - C O U N T R Y
S W I T C H I N G

I N T R A- C O M PA N Y 
E A R N E R S G R A D UAT E  T R A I N E E S

Intra-Company Transferees whose 
salary in the UK will be £73,900 a 
year or more are classified as high 
earners and are therefore subject 
to slightly different rules. High 
earners do not need to have worked 
for the sending business for at least 
12 months in order to apply for an 
ICT visa. They can also stay in the 
UK for longer, up to a maximum 
of 9 years in any 10 year period.

The Intra-Company Graduate Trainee 
route is for workers who are being 
transferred by the business they work 
for to undertake a role in the UK as 
part of a structured graduate training 
programme. Graduate trainees 
must have worked for the sending 
business for at least three months 
before applying, and their salary in 
the UK must be at least £23,000.

The ICT visa route does not provide 
a pathway to settlement in the UK. 
However, those holding an ICT visa 
can apply to switch to a Skilled Worker 
visa without having to leave the UK, as 
long as they meet the requirements for 
that route. Applicants are no longer 
required to complete a 12-month 
‘cooling off’ period before switching.

S K I L L E D  W O R K E R
V S  I N T R A- CO M PA N Y
T R A N S F E R

I N T R A- C O M PA N Y
T R A N S F E R  F L O W C H A R T

Does the role on offer meet the following 
requirements:
 Skilled to at least RQF Level 6 (degree level)
 The salary is at least £41,500

The candidate may have an existing right 
to work in the UK. You should perform a  
Right to Work Check and retain a copy of 
their documents.

Your organisation must apply for a Home 
Office sponsor licence before you can 
sponsor foreign nationals on an Intra-Company 
Transfer visa.

The candidate is eligible to apply for an  
Intra-Company Transfer (ICT) visa. They can 
stay in the UK on an ICT visa for up to 5 years 
in any 6-year period, or up to 9 years in any 
10-year period for high earners.

The candidate is not eligible to apply for an 
Intra-Company Transfer visa. Try another 
route, such as the Skilled Worker route, if  
they meet the eligibility requirements.

Is the candidate currently employed by your 
organisation overseas and has been for at 
least 12 months or their salary in the UK will 
be £73,900 or more?*  

*See below for more information on high earners

Y E S

Y E S

N OY E S

N O

Y E S

N O

Has the candidate indicated that:
 They are a UK or Irish national?
 They hold indefinite Leave to Remain (ILR)?
 They hold another form of permission 

allowing them to work in the UK, including 
pre-settled status?

Does your organisation hold a valid 
sponsor licence?N O

S TA R T
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E U D R I V E R E XO D U S
The latest ONS Labour Force Survey 
showed that 14,000 EU HGV drivers 
left jobs in the UK in the year to June 
2020, and only 600 have returned 
in the past year. The mass exodus 
of EU citizens has exacerbated an 
existing driver shortage which was 
evident even before Brexit and the 
pandemic hit. Industry bodies estimate 
that there is currently a shortfall of 
about 90,000 drivers, which is placing 
mounting pressure on retailers.

Logistics UK, a trade association 
which represents the road, rail, sea 
and air industries, and the British 
Retail Consortium (BRC) have jointly 
called on the government to address 
the shortage by introducing 10,000 
temporary work visas for EU drivers.

B R I D G I N G T H E G A P
The government has said that 
employers should invest in British 
workers instead of relying on labour 
from abroad. However, training new 

recruits can take up to nine months 
and with the build up to Christmas 
approaching, the situation is likely to 
worsen in the coming months. Logistics 
UK is therefore urging the government 
to replicate its temporary visa scheme 
introduced for agricultural workers, for 
the logistics industry in order to keep 
vehicles moving in the short term.

The Seasonal Agricultural Workers 
Scheme offers an annual quota of 
30,000 Tier 5 Temporary Worker 
visas, allowing eligible individuals 
to come to the UK to work in the 
agriculture sector for up to six months. 
The UK’s immigration system also 
offers other specialist short term 
visas for creative, sports and religious 
employees. However, none of these 
options cater for HGV drivers, 
therefore the logical solution would 
be to introduce a similar temporary 
visa scheme for the occupation.

Elsewhere in the industry, 
representatives have suggested that 

HGV drivers should be added to the 
government’s Shortage Occupation 
List (SOL), to make it easier for 
employers to fill the gap with 
overseas workers. Roles featured 
on the SOL are subject to more 
favourable immigration conditions, 
giving individuals an advantage in 
obtaining a Skilled Worker visa if the 
role is considered to be in shortage.

Despite many retailers offering 
bonuses and other incentives to 
boost recruitment numbers, the 
skills gap continues to be an issue, 
and the industry needs drivers now. 
After all, there is no point in picking 
and packing food if there is nobody 
available to move it to buyers.

For more information on temporary 
work visa options, please speak 
to a SSW consultant.

All UK employers are required by law 
to carry out initial right to work checks 
on each individual worker they intend 
to hire, in order to prevent illegal 
working. It is an offence to knowingly 
employ anyone who does not have the 
right to work in the UK, and employers 
can face a civil penalty of up to £20,000 
for each illegally employed worker.

There are two types of right to  
work check: a manual check and an 
online check. 
 A manual check can be completed 

for UK and Irish citizens, who 
can use their passport to prove 
their right to work. You should 
also complete a manual check for 
individuals who do not have an 
immigration status that can be 
shared with you online

 An online check is required for 
individuals who only hold a digital 
immigration status (an eVisa).  
This includes most EU citizens  
with settled or pre-settled status, 
anyone with a Hong Kong BNO  

visa, plus some other nationalities 
who have moved to the UK more 
recently under the points-based 
immigration system.

M A N UA L R I G H T TO  
WO R K CH ECK
A manual right to work check is 
conducted in three steps:
1. Ask to see the applicant’s original 

documents.
2. Check that the documents are valid 

with the applicant present.
3. Make and keep copies of the 

documents and record the date you 
made the check.

O N L I N E R I G H T TO WO R K 
CH ECK S
As of 1 July 2021, employers can no 
longer accept an EU citizen’s passport 
or national ID card as evidence of  
their right to work in the UK (with  
the exception of Irish citizens).  
Instead, an online right to work  
check must be completed.

To conduct an online right to work 
check, you will need the applicant’s 
date of birth and their share code, 
which they can obtain online. An 
online check can then be carried  
out following these three steps:

1. Use the Home Office online  
right to work checking service  
by visiting https://www.gov.uk/ 
view-right-to-work.

2. Satisfy yourself that any photograph 
on the online right to work check 
is of the individual presenting 
themselves for work.

3. Retain and securely store a clear 
copy of the response provided by  
the online right to work check.

For more information on Right to  
Work checks, please contact Smith  
Stone Walters.

H OW  TO 
CO N D U C T 
A  R I G H T 
TO  WO R K 
C H E C K

C A L L  F O R 
T E M P O R A R Y 
V I S A S  TO 
CO M B AT  D R I V E R 
S H O R TAG E

The UK’s lorry driver shortage is about 
to hit crisis level according to industry 
experts. The combined impact of Brexit 
and COVID-19 has led to thousands 
of European HGV drivers leaving 
employment in the UK, resulting in a 
‘gaping hole’ in the workforce which 
needs a short-term solution to protect 
the supply chain and the economy.



U K  I M M I G R AT I O N
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Individuals applying to the Skilled Worker route must be paid a 
salary in line with certain thresholds set by the Home Office, in 
order to qualify for a visa. If your business is looking at hiring 
an overseas national via the Skilled Worker route, you must 
factor in the annual ‘going rate’ of pay for the occupation.

S KI L L E D WO R KE R S A L A RY 
T H R E S H O L D S
Under the Skilled Worker route, the 
general salary threshold is £25,600. In 
most cases, workers must be paid at least 
this amount, or the going rate for their 
occupation, whichever is highest.

However, workers can be paid less than 
this if they qualify for ‘tradeable points’ 
by meeting certain criteria such as being a 
new entrant to the labour market, holding 
a relevant PhD or if the job is in a shortage 
occupation. In some cases, workers scoring 
tradeable points can be paid 70, 80 or 
90% of the going rate, as long as the salary 
exceeds the minimum threshold of £20,480.

H OW TO FI N D T H E G O I N G R AT E
To be eligible for the Skilled Worker 
route, the role must feature on the 
Government’s list of eligible occupations. 
Each job type is assigned an occupation 
code with its own annual going rate. 

The Home Office has produced a handy table 
which sets out each occupation code eligible 
for the Skilled Worker route, alongside the 
corresponding going rate for the profession. 
For example, a Marketing Director must 
be paid at least £54,900 per annum (or 
£27.07 per hour) in order to qualify.

The full table can be viewed on the 
government website here:  
https://www.gov.uk/government/
publications/skilled-worker-visa-going-
rates-for-eligible-occupations 

C A LCU L AT I N G PR O -R AT E D S A L A R I E S
The annual salaries for each occupation 
listed in the table are based on a 39-hour 
working week. For other working patterns, the 
salary must be pro-rated based on the hours 
the employee will be working each week.

It is important to note that the Home Office 
will only take into account salary for up to 
a maximum of 48 hours per week, even if 
the applicant works more hours than this. 
For example, an applicant working 60 hours 
per week at a rate of £8 per hour will be 
considered to have a salary of £19,968 (8 x 48 
x 52) and not £24,960 (8 x 60 x 52). In this 
instance, the applicant would be ineligible 
for a Skilled Worker visa as they would not 
meet the minimum salary threshold.

For applicants working part-time, only the 
gross amount they earn will be taken into 
account, and not the equivalent full-time 
earnings. This means that the applicant 
must be paid at least the minimum salary or 
the going rate within their part-time hours 
in order to meet the salary requirements 
of the Skilled Worker route. For example, 
an applicant working 30 hours per week 
at £15 per hour would have a pro-rata 
salary of £23,400 per annum (15 x 30 x 
52), and this is the salary that should be 
stated on the Certificate of Sponsorship.

SSW can provide bespoke training for 
your business covering all aspects of 
Skilled Worker sponsorship. To find 
out more, please call us today.

11

‘ In some cases, workers scoring 
tradeable points can be paid 70, 
80 or 90% of the going rate, as 
long as the salary exceeds the 
minimum threshold of £20,480.’

W H AT  I S 
T H E  ‘ G O I N G 
R AT E ’ ?
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W H AT  I S  A 
E U R O P E A N  A1 
C E R T I F I C AT E ?
An A1 certificate is a form used to confirm 
the country in which an employee or 
visitor currently pays for their social 
security contributions. If an individual 
will be travelling for work, as a posted 
worker or for business visits in another 
EU member state, they will be required to 
have an A1 certificate before they travel.

Within EU policy, an individual can 
only be subject to one country’s social 
security at a time. A1 certificates are 
typically considered when an individual is 
travelling to work or visiting for business 
and will therefore be subject to social 
security contributions in their host 
country as well as their home country.

The Posted Workers Directive explains 
that an employee temporarily working or 
visiting another EU/EEA member state 
would normally be required to pay local 
NICs (social security) of that member state 
on the day of arrival. However, by using an 
A1 certificate, (required in all EU and EEA 
countries plus Switzerland) the employee 
can evidence their current social security 
contributions so that they are not obliged to 
pay social insurance contributions elsewhere.

Using an A1 certificate to evidence these 
contributions only applies if the worker 
can prove they already pay social security 
in their home state – for instance already 
making such payments in the UK.

WH O N E E D S A N A1 CE R T I FI C AT E ?
If you are travelling to the EU for 
business or work, including if you are 
a business visitor or posted worker, 
you will need an A1 certificate. This 
also applies to both self-employed 
professionals and those on assignment.

T H E PR O CE S S
Employers tend to be responsible for 
facilitating and applying for A1 certificates 
on behalf of their employees.

In order to continue to be covered by 
the social security system in your home 
country, your employer must request 
a PD A1 form from the social security 
institution in your home country and 
inform the relevant host country ś 
authorities ahead of anticipated travel.
For every applicable trip, a traveller needs 
an A1 form. The application usually involves 
an online form and requires submitting 
the employee’s personal information.

VA L I D IT Y 
A1 certificates are usually valid for a 
period of 24 months, although the validity 
of each certificate can also depend 
on the length of time the individual 
intends to visit that member state.

B E N E FIT S
The main benefit is that employers and 
employees usually remain covered by their 
own country’s social security system. By 
being covered from your own country, 
you will not need to pay social insurance 
contributions in the country you intend 
to temporarily work and live in.

For more information on the documentation 
requirements for working in Europe, 
please speak to a member of the SSW 
Global Immigration team.

‘ Employers tend to be responsible 
for facilitating and applying 
for A1 certificates on behalf 
of their employees.’
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Before working in Europe, 
nationals of certain non-EU 
countries may be required 
to apply for a visa. 

Unlike the Schengen visa, which 
only grants its holder short-term 
permission to enter and remain in 
any of the Schengen countries for 
tourism or limited business activities, 
a work visa gives the holder permission 
to work in the particular European 
country to which they have applied.

Each European country has its 
own work visa policies, therefore 
the eligibility requirements and 
conditions will vary from country 
to country. Before applying for 
a work visa, applicants should be 
aware of the specific requirements 
of their destination country.

Below, we set out three key points 
for work visa applicants and 
employers to consider within 
five popular destinations. 

Germany 
 Upon arrival in Germany, everyone 

must register their address, even if it 
is a temporary address. (And it does 
not matter what your nationality is, 
so EU nationals must also register!)

 Certain nationals can enter (as 
visitors) and apply for a work 
visa once physically in Germany. 
The German Authorities keep an 
up to date list on their website 
of these non-visa nationals that 
include the UK and Japan.

 However, due to delays internally 
in Germany, it is recommended to 
apply for a work visa before entering 
the country, regardless of nationality.

Sweden 
 Visas in Sweden are issued 

in line with passport expiry. 
So if your passport expires 
soon, best to renew it!

 As is the case in the UK with 
SOC codes, Sweden maps roles 
to a SSYK code, which forms the 
basis for the visa application.

 However, unlike the UK, Sweden 
does not allow the applicant to pay 
a fee to expedite their application.

Ireland
 Employers in Ireland who wish 

to secure work permits for more 
than one applicant, or who want 
to get applicants into Ireland to 
begin work quickly, should apply 
for “Trusted Partner Status”.

 Launched in May 2015, the 
main purpose of the Trusted 
Partner Initiative is to create an 
easier and faster administrative 
process for employers when 
applying for work permits.

 Valid for 2 years with no additional 
fees, companies under the 
Trusted Partner Initiative benefit 
from significantly reduced 
processing times compared 
to standard processing time 
guidelines for work permits.

The Netherlands
 Dutch employers can apply to the 

Immigration and Naturalisation 
Service (IND) to become a 
‘recognised sponsor’. Once 
accepted as a recognised sponsor, 
employers will benefit from 
streamlined visa applications for 
their international employees.

 The accelerated recognised 
sponsorship process helps in 
reducing the work permit processing 
timeline from 90 days to 2 weeks.

 Finally, being a recognised sponsor 
means far fewer documents are 
required when applying for visas.

Denmark
 Denmark’s Fast-Track Scheme 

allows pre-certified companies to 
hire foreign nationals with special 
qualifications for up to four years.

 It is designed for larger companies 
with a real need to recruit highly 
qualified foreign employees quickly. 
The scheme encompasses both 
private and public companies, 
including universities.

 The employee can start work 
immediately after submitting a work 
permit application, without waiting 
for approval, with a temporary work 
permit. Employees may also work 
alternately in Denmark and abroad.

SSW works with a large network 
of European partners to help 
streamline immigration moves for 
your employees within Europe. To 
find out more, please call us today.

WO R K I N G
I N  E U R O P E :
W H AT
YO U  N E E D
TO  K N OW



VISA  SUCCESS 
C AN  BE 
DEPENDENT 
ON  EFFORT
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‘ We are delighted to confirm, 
your visa has been granted 
for three years.’

There is no better feeling than 
imparting this news to a SSW client.

In response, it is customary for the client 
to express a sense of joy, happiness and 
relief. Securing a UK visa should be 
celebrated. However, if our client plans 
to stay beyond the expiry of their newly 
granted visa, then it is important they 
recognise that the success of a renewal 
application can depend on the focus 
and effort put in from the moment they 
arrive in the UK.  

C A S E I N P O I N T
Smith Stone Walters recently worked 
with a client on a complex case 
regarding a Sole Representative visa 
renewal. The client, a Chinese national, 
arrived in the UK in celebratory mood 

E FFO R T I S  KE Y - N OT 
AT TA I N M E N T
A lack of business success is excusable. 
The Home Office recognises that a 
number of factors need to converge 
when building a successful business 
in the early years. Crucially, with 
the ongoing support of his overseas 
employer, SSW established that our 
client had diligently invested his time 
on developing the business’s UK aims 
since his arrival.

Continuous effort goes along way. 
Through our experience of filing 
many of these applications, we know 
attention is given by the authorities to 
the sole representative’s activities in 
the preceding 36 month period when 
assessing the visa renewal request.

The SSW team therefore refocused 
our client’s petition for a renewal of 
his sole representative application 
around supplying evidence that he 

and with a spring in his step three 
years prior with the aim of setting up a 
construction consultancy company on 
behalf of the parent company based in 
Beijing. Their vision was to compete for 
major UK based construction projects 
and employ hundreds of UK based staff 
within 3-5 years. 

Based on this business plan submitted 
in support of the initial application, the 
UK visa authorities had felt comfortable 
in granting an initial three year visa in 
2018 to their key UK bound employee. 
They were convinced that the business’s 
blueprint for their UK venture were 
both sincere and sustainable.  

A L ACK O F PRO G R E S S
Fast forward three years and, whilst a 
UK subsidiary had been established, 
the consultancy company had 
generated very little new UK based 
business to date. Complications 
caused by COVID-19 coupled with 

had been actively engaged on his 
employer’s behalf since entering the 
UK. This included providing evidence 
of tender submissions completed by the 
UK business over the preceding three 
years, documenting the marketing 
strategies undertaken to promote the 
company’s products, brand and services 
and submitting letters of references 
from prospective clients and suppliers 
established by the client.

Once gathered together, our case 
bundle clearly evidenced the fact that 
our client had been fully enagaged in 
promoting his employer’s commercial 
developments in the UK during the 
past three years. The original business 
aims may not have been realised but 
we were able to demonstrate that the 
business was viable and still committed 
to making their UK venture a success. 

We were confident this approach would 
work, but still advised the client that we 

an internal communications failure 
to implement agreed protocols and 
directives between the UK branch and 
Beijing had contributed to the Sole 
Representative being unsuccessful in 
growing the business’s UK activities as 
originally hoped. 

Ideally, when filing any Sole 
Representative visa renewal, the 
applicant will be able to provide the 
Home Office with sufficient evidence 
that they have been successful in 
establishing a UK representative office 
and developing their operation in line 
with the original business proposal 
submitted three years prior.

Our client was concerned that this  
lack of progress would hamper his 
ability to secure a visa renewal and 
therefore approached Smith Stone 
Walters to assist in the extension 
application process. 

could fall back on the Skilled Worker 
route as an alternative. Therefore, as a 
‘Plan B’, we worked with the client to 
submit a Sponsor Licence application 
for the business.

A PPL I C AT I O N S U B M I S S I O N 
M I L E S TO N E S :

 8 July 2021 – Sole Representative 
application submitted

 3 August 2021 –Biometrics 
appointment reserved for client

 9 August 2021 – Sole Representative 
application approved by the Home 
Office

By working with the client to identify 
sufficient evidence and to build 
additional representation where 
needed to strengthen the petition to 
the Home Office, the SSW team were 
able to secure approval with a fast 
turnaround time. Our client now has 
permission to remain in the UK and 
continue to grow the business. With 
our help, he will also be eligible to 
secure permanent residency in two 
years’ time.

This case is a prime example of 
how important it is to retain strong 
supporting evidence to back up 
your application. Plan ahead for the 
subsequent renewal visa application 
and ensure you retain evidence to 
support your case petition throughout 
the preceding years. 

If you need advice on a complex 
immigration case, SSW would be happy 
to help. To speak to an advisor, please 
contact us today. 
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As an approved sponsor, the Home Office 
expects your business to adhere to strict 
requirements known as ‘sponsorship duties’, 
which must be observed throughout the lifetime 
of your sponsor licence. Non-compliance is not 
an option. Failure to fulfill your sponsorship 
duties could result in your sponsor licence 
being downgraded, suspended or revoked.

S P ON SOR  DUTIES  –  
A N  EMPLOY E R ’ S  G UIDE

To help employers understand their legal obligations as 
a licensed sponsor, Smith Stone Walters has produced 
a free guide to sponsorship duties and how to embed 
a culture of compliance within your business.

Inside our free Sponsorship Duties guide, you will find:

 The employer’s duties: Understand the record-
keeping, reporting, and compliance duties 
you must adhere to as a licensed sponsor.

 Sponsor checklist: Everything you need to know about 
your responsibilities regarding your migrant workers 
before, during and after their employment has ended.

 The audit: How to prepare for an audit visit 
by Home Office Compliance Officers from 
UK Visas and Immigration (UKVI).

Whether you are new to sponsorship or you have held 
a sponsor licence for some time, following our best 
practice advice and ensuring your entire HR team is 
kept informed is the best way to stay compliant.

To request your free digital brochure, please email  
info@smithstonewalters.com or call 0208 461 6660.

“Puja was lovely and so 
reassuring! I received clear 
information throughout the 
process and I felt that she never 
left me wondering what was 
next. From the beginning,  
she set an explanatory timeline 
and was responsive to all  
my questions. Thank you  
very much!” 
TA, Private client

“I’ve worked with SSW on my 
Tier 2 General Visa and my 
ILR applications. In both cases, 
I was really pleased with the 
smoothness of the process. All 
the work was done in time and 
I was kept informed about each 
step of the process, so was not 
worried at all.” 
EM, Software company

“Top and first class services.  It 
was so seamless and perfect! 
Kudos to Ekaterina and team.” 
AO, Energy company

“Camelia was incredibly 
helpful in every respect. Her 
communication was clear, 
detailed and thorough. A true 
professional, it was a pleasure 
working with her and the team 
at Smith Stone Walters.”

IP, Logistics company

“Prestina from SSW was 
promptly available for all my 
queries and was friendly to 
talk to. I would definitely reach 
out to SSW for any future 
immigration requirements that 
I may have.” 
SNS, Video game company

“ Louise was an absolute 
pleasure to work with. Very 
grateful for a smooth and  
easy experience with  
procuring this visa.” 
LP, Technology company

WH AT  O UR 
CLIE NT S  S AY 
A BO UT  US!
We always strive to deliver a WOW service 
to our clients. Our dedicated team have been 
working hard to provide successful solutions 
and swift results, getting our clients where they 
need to be. Here is just some of the feedback 
we have been proud to receive recently:

INFORMED

PERFEC T
SEA MLESS

FIRST CL ASS

HELPFUL

RESPONSIVE
SMOOTH
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a new sponsored worker. However, 
there were no copies of the job 
advertisements used to recruit the 
worker, or any details on shortlisted 
applicants retained. Although sponsors 
are not required to carry out a formal 
Resident Labour Market Test under the 
Skilled Worker route, the Home Office 
may still ask to see evidence of any 
recruitment activity undertaken. 

Reporting
Licenced sponsors are required to 
report certain circumstances regarding 
their business and their sponsored 
workers to the Home Office using 
the Sponsorship Management System 
(SMS). Significant changes must be 
reported within the given timeframes 
set out in the guidance for sponsors.

The good: XYZ Ltd. had reported 
their change of business address to the 
Home Office in a timely fashion using 
the SMS. They also had a clear internal 
procedure in place for line managers to 
report employee absences to HR daily, 
allowing the Level 1 user to keep an 
up to date record of sponsored worker 
absences and report to the Home 
Office if required.     

The bad: Although the client had 
reported the change of business 
address, they had neglected to update 
the address of their Authorising 
Officer. Any changes to a sponsor’s 
Key Personnel must be reported using 
the SMS. If an Authorising Officer 
normally works from home, the Home 
Office may wish to visit them at their 
home address as part of the audit. 

The sponsor had also failed to report 
that a migrant worker had recently 
resigned before the expiry date shown 
on their CoS.

XYZ Ltd. had a number of different 
staff members set up as Level 1 users 
on their SMS, all of whom have the 
ability to report such activities. To 

ensure all significant changes are 
reported to the Home Office within 
the given timeframe, SSW recommends 
nominating a designated member of the 
HR team to take responsibility for this.

Compliance
Sponsors must be able to demonstrate 
that they are a reputable employer 
operating lawfully in the UK, 
and that they are able to offer 
genuine employment to migrant 
workers. Sponsors must comply with 
immigration laws and all aspects of 
UK employment law. As part of the 
audit process, the Home Office may 
conduct checks with other government 
departments, such as HMRC, to check 
that sponsors are complying with their 
legal obligations. 

The good: Checks carried out as part 
of the mock audit showed that all 
information supplied as part of XYZ 
Ltd.’s sponsor licence application 
was accurate and genuine. Payslips 
examined by SSW consultants also 
showed that all sponsored workers  
were being paid a salary in line with the 
route they were being sponsored on, and 
matched the salary stated on their CoS.

The bad: The Home Office may wish 
to interview sponsored workers as part 
of the audit process. In preparation for 
this, SSW spoke to some of XYZ Ltd.’s 
sponsored workers to confirm details 
such as their job title, responsibilities 
and salary. From this, we established 
that one worker was performing day to 
day tasks that could be considered to 
be below the skill level and seniority of 
the role he was being sponsored for.

If a sponsored worker is found to be 
carrying out duties that do not match 
the job description on the CoS they 
have been assigned, this represents 
a serious breach of the employer’s 
sponsor duties and could result in  
the sponsor licence being suspended 
or revoked.

Key areas for improvement
After presenting the results of the  
mock audit, SSW identified several 
key areas XYZ Ltd. should address 
immediately in order to improve their 
compliance, with key action points to 
implement in each category: record-
keeping, reporting and compliance. 
Training sessions were then delivered 
to help the HR team understand 
what action was needed and how to 
encourage a culture of compliance 
across the entire organisation.

The result
Following completion of the mock 
audit, XYZ Ltd. has not yet received a 
visit from a Home Office compliance 
officer. However, COVID safe on-
site compliance visits are beginning 
to pick up again now that lockdown 
restrictions have been lifted. 

The Key Personnel and wider HR team 
at XYZ. Ltd. provided resoundingly 
positive feedback following SSW’s  
mock audit and training sessions, 
stating that they feel confident and  
well equipped to deal with a Home 
Office visit in the future. 

For advice on maintaining sponsor 
compliance, please speak to a SSW 
advisor. Our dedicated Sponsor 
Licencing team can assist your business 
in all aspects of the sponsorship 
process, from initial preparation of 
your application to carrying out a mock 
audit and ongoing maintenance of your 
licence. Call us today on 0208 461 6660

Smith Stone Walters recently worked 
with a technology company who we 
shall herein refer to as XYZ Ltd., who 
successfully secured a sponsor licence 
in 2019. With a potential Home Office 
compliance visit on the horizon, we 
helped them to prepare by carrying  
out a mock audit.

In this case study, we examine the 
positives and negatives that came out of 
our mock audit, and the key takeaways 
we provided our client with to ensure 
they are prepared for any future 
compliance visits.

Why perform a mock audit?
Home Office compliance officers may 
perform checks on licenced sponsors 
at any time during the lifetime of the 
licence. Visits can be pre-arranged or 
unannounced, so it is important to be 
prepared at all times. Although the 
exact timing of these visits cannot be 
predicted, certain events can trigger 
an audit. For example, if your business 
changes ownership, is involved in a 
merger or acquisition, or if the Home 
Office has reason to believe you may 
have breached your sponsorship duties.
In this case, XYZ Ltd. had recently 
taken the decision to downsize their 
offices and move to a new business 
premises due to COVID-19 meaning 
more of their employees were working 

remotely. SSW advised the client that 
the Home Office may wish to perform 
an audit following a significant change 
such as a new business address. The 
client therefore instructed us to carry 
out a mock audit to identify and resolve 
any potential issues in advance.

Key areas of assessment
During the mock audit, we focussed 
on the three main areas the Home 
Office would assess during any future 
visit: record-keeping, reporting and 
compliance. We performed detailed 
checks on XYZ Ltd.’s internal HR 
systems and procedures to ensure they 
were set up to effectively monitor and 
report on their sponsored workers. 

At the end of the process, we provided 
the client with detailed feedback on 
their current strengths and weaknesses, 
alongside a checklist of areas for 
improvement and key action points that 
could be implemented immediately.  
Following the mock audit, we also held 
virtual training sessions for the entire 
HR team to refresh their understanding 
of their sponsorship duties.

Record-keeping
Employers of skilled migrant staff  
must retain certain records and 
documents on file and be prepared  

to provide them to Home Office 
officials upon request.

The good: In general, we found that 
XYZ Ltd. had a good system in place 
for maintaining and storing accurate 
records on their migrant workforce. 
As a technology company, they 
operate an entirely paperless system 
which stores contact details for all 
employees, alongside electronic copies 
of immigration status documents 
and payslips. Automatic reminders 
were also set up to alert HR when a 
sponsored worker’s visa was nearing its 
expiry date.

The bad: Although a digital system 
was in place to store all employees’ 
contact details, XYZ Ltd. did not keep 
the records for their sponsored workers 
separately from the remainder of the 
workforce. For ease of reference, we 
recommend that employers maintain 
a separate record of their existing 
migrant populations which includes 
visa expiry dates and contact details. 
Some contact details were also found to 
be out of date, as there was no internal 
policy in place to ensure employees 
notified HR of any changes to their 
contact details.

HR records also showed that the 
business had recently assigned a 
Certificate of Sponsorship (CoS) to 

Employers new to the sponsorship process 
can often find themselves overwhelmed by the 
strict compliance requirements placed upon 
them, otherwise known as ‘sponsor duties’.
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