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I N S I G H T 
E D I T O R I A L

C A N  YO U  PR OV E  YO U R 
R I G H T  TO  PE R M A N E N T LY 
R E S I D E  I N  T H E  U K ?
Although EEA nationals do not need 
to pack their bags and leave the UK 
immediately, there is a good chance 
that free movement will cease to exist 
once Brexit is formalised. If so, all 
EU citizens currently residing within 
the UK may need to demonstrate any 
existing right to reside in the UK on a 
permanent basis in order to continue 
to enjoy free movement rights.

During a recent commons’ debate, 
many MPs called for all qualifying EU 
nationals who were present in the UK 
on 23 June to be granted permanent 
residence rights. Although it is unlikely 
that the government will announce 
such a goodwill gesture, such a plan 
would end the uncertainty which is 
currently engulfing a large number  
of European families living in the 
United Kingdom. 

What is more certain is that at some 
stage a ‘cut-off date’ will be announced 
which will denote a variation to the 
immigration classification of any 
EU national entering the UK after 
this time. The Home Affairs Select 
Committee has suggested three  
possible dates for this, the earliest 
being the date of the referendum. 
The other two alternatives put forward 
are the date upon which the UK 
triggers Article 50, or the date upon 
which the UK formally departs from 
the EU. Whichever date is chosen, 
the anticipated surge in immigration 
applications is sure to make even  
the most seasoned Home Office 
Official wince.

A PPLY  E A R LY !
Ahead of such an announcement, we 
have been recommending EU nationals 
and their family members who maintain 
a right of residence in the UK but do 
not currently hold formal confirmation 
of this status to file an application with 
the Home Office as soon as possible. 
Not only would this grant a sizeable 
degree of security over the status of 
EU nationals in the UK, but it might 
also ensure that their applications are 
processed quicker than if they were 
submitted further into the future.

EU nationals have always had the option 
to register their UK residency status via 
the UK Home Office. To date, however, 
very few have taken up this option. 
Should registration become a pre-
requisite, the sheer level of manpower 
and logistics necessary to register up 
to 3 million EU nationals would be 
colossal, and would undoubtedly lead to 
significant delays in processing times.

Prior to Brexit, EU nationals and family 
members applying via the Home Office 
to register their right to reside in the 
UK, or to secure permanent residence 
in the UK, could normally expect their 
applications to take up to 6 months to 
be processed. Following the vote to leave 
the EU, however, we should all brace 
ourselves for application processing 
times reaching a whole new level.

D O  YO U  Q UA L I F Y  FO R 
PE R M A N E N T  R E S I D E N C E ?
We would push the same advice out to 
those EU nationals who believe they 
are in line to qualify for permanent 
residence. This is usually acquired by 
EEA nationals once they have resided in 
the UK for a continuous period of five 
years or more. In the current climate, 

it would be wise to apply for such 
confirmation ahead of any transitional 
arrangements being imposed. 
But beware! As mentioned previously, 
processing times are likely to lengthen 
and, if you want to be able to travel 
whilst your application sits in a Home 
Office queue, you would be better 
served by submitting your ID card 
instead of your passport. 

N O  E A S Y  S O LU T I O N
The Brexit vote will change the UK’s 
political and economic landscape in 
many ways, not least that of the country’s 
immigration system.

The challenge for Theresa May and 
her government is an unenviable one. 
Nevertheless, Mrs May must not fail to 
recognise the realities of Brexit, including 
the need to reassure the extremely 
concerned population of EU citizens and 
their families currently living in the UK 
sooner rather than later.

This edition of Insight presents the latest 
industry news and views across various 
areas of UK immigration law. Our 
Focus section concentrates on the need for 
employers to conduct right to work checks 
on their employees, and we also look in 
detail at the policy changes being made to 
the UK immigration rules this October.

For regular updates on all UK 
immigration matters, make sure you 
subscribe to our free UK Immigration 
News Service! 

www.smithstonewalters.com/signup 

 COMING  O R  G O ING :
WH AT ’ S  NE X T  FO R 

EU  N ATIO N A L S  LI V ING
IN  THE  UK? 

The UK’s vote to leave the EU raises 
fundamental questions over the future shape 
of the UK’s migration policy, and has thrown 
the status of more than 3 million EU citizens 
currently living in the UK into uncertainty. 

EU citizens residing in the UK woke up on 24 June 2016 to 
find that Brexit had become reality. The same question was 
on everyone’s minds: ‘what will this mean for me?’.

This group of UK residents is likely to feel the effects of 
the vote to leave more than most, and yet it hardly received 
a mention in the run up to the referendum. Having been 
deprived of the ability to vote themselves, messages of 
reassurance from the UK government in the event of a ‘leave 
vote’ were barely uttered and the resultant situation has left 
millions of Europeans in the UK anxiously seeking words of 
comfort from the country’s leaders.
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The UK’s decision to leave the EU took most (including  
Mr Cameron’s government) by surprise. Eventually,  
two weeks after, reality took hold and the government 
released a statement confirming that: 

‘…there has been no change to the rights and status of EU 
nationals in the UK, and UK nationals in the EU, as a  
result of the referendum’.

The government has fallen short of suggesting that they 
will protect EU rights infinitum, however, and as the vote 
for Brexit has signalled that change is inevitable, many EU 
nationals are concerned for their future in the UK.



S P E C I A L
F O C U S
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(67,414) non-EEA nationals were granted 
permission to permanently stay in the UK.

FE WE R

people M I G R ATE D  to the UK 
for work reasons, with around 62% of 
these being EU nationals, 24% non-
EEA citizens and 14% British nationals.

FA M ILY  route visas were  
granted in the year ending June 2016 
(an increase of 10%).

PEO PLE  were living in EU-28 countries on 1 January 2016. 
The UK, Germany, France, and Italy together comprise more 
than half (54%) of the total EU-28 population.

510.1 M I L L I O N

IN D I V ID UA L S  born in other  
EU member states currently live in  
the UK, with 2.1 million forming 7%  
of the UK’s working population.

3.3 M ILLI O N

38,805

303,000

O F  A LL
EU nationals 
coming to the UK 
for work-related 
reasons already 
had jobs to go to. 56%

people E M I G R ATE D  from  
the UK this past year, with 55% of 
emigrants leaving for work- related 
reasons.

306,000

N E T  M I G R ATI O N 
to the UK in the year-ending March 
2016 has been estimated at 327,000, 
a decrease of 3% from the previous 
year. 180,000 of these migrants were 
EU citizens and 190,000 were non-
EEA nationals.

327,000

EU  N ATI O N A L S  came to the UK last year. 
Around 67% came for work reasons, 14% for study, 
and 19% for family or other reasons.

268,000

LO N G -TE RM  immigration 
to the UK for study fell by 16% to 
164,000. This is the lowest estimate 
since 2007.

16%

36%
N O N -EU  N ATI O N A L S 
are estimated as living in the EU. 
27% of these (5.4 million) live in the UK.

19.8 M ILLI O N

Following the UK’s vote to leave the 
European Union, we take a look at the 
current state of the long-term migrant* 

population across the EU and the UK.

It is important to note that the figures presented 
here are estimites relating to either the year ending 
March 2016 or June 2016, unless otherwise stated. 
As such they do not cover the period following the 
UK’s vote to leave the EU.

UK  &  EUROPE AN
MIG R ATION
IN  NUMBERS

*A long-term migrant is defined as a person who moves to a country other than that of his or her usual residence for a period of at least 12 months

B R ITI S H -B O R N  people live in 
another EU country.

1.2 M I L L I O N



07L AT E S T
N E W S

EMPLOY ERS!
THE  UK  IMMIG R ATION 
RULES  ARE  CHANG ING 
THIS  O C TOB ER!
UK employers of non-EEA professionals will need to 
ensure that any new hires meet the requirements of the new 
Immigration Rules from October 2016. Below, we take a 
look at the most noteworthy of these changing rules.

The new UK Immigration Rules 
mentioned above are expected to 
take place in October 2016 and 
could impact the recruitment
budgets of many UK employers.

Contact Smith Stone Walters for 
advice and support on how best to 
prepare your organisation ahead 
of the new Immigration Rules.

“The government is also planning to 
increase the number of yearly trainee places 
available to each UK employer from five 
places to twenty.”

“The UK government has promised to 
increase the minimum salary requirement 
for Tier 2 (General) applicants”

The Tier 2 Intra-company Transfer 
(ICT) route is due to undergo 
significant change over the next 
six months, such as an increasing 
minimum salary requirement and 
the closure of its Short Term sub-
category.

The minimum salary required for a 
Tier 2 ICT Short Term visa applicant 
currently stands at £24,800, but will 
increase to £30,000 from October 
this year. This will then rise again 
following the closure of the short-
term sub-category in April 2017, 

when all Tier 2 ICT applications 
will have to comply with stipulations 
previously required only by the 
Long-Term sub-category, including  
a minimum salary requirement  
of £45,000.

Tier 2 ICT applications will also 
soon be subject to the Immigration 
Health Surcharge (IHS). This 
charge was introduced in April 2015 
and is designed to cover the health 
costs of migrants living and working 
in the UK. 

MO R E  COS T S  FO R  TIE R 
2 INTR A- COMPA N Y 
TR A N S FE R  A PPLI C ATI O N S

As part of upcoming changes to the UK’s immigration 
system, the UK government is focussing on improving the 
process of hiring non-EEA graduate employees.

From October this year, Tier 2 visa applications from 
overseas migrants will receive greater weighting within the 
monthly Tier 2 allocation system, granting them a higher 
chance of approval within this competitive system.

Furthermore the new rules will allow graduate visa holders 
to change roles within their sponsor organisation once their 
training period is over and they have secured a permanent 
position. Graduate trainee hires will also benefit from the 
autumn changes, as the minimum salary requirement for 
these types of non-EEA hires will be reduced from £24,800 
to £23,000. The government is also planning to increase 
the number of yearly trainee places available to each UK 
employer from five places to twenty.

NE W  RU LE S
TO  FAVO U R 
G R A D UATE  HIR E S

The UK government has promised to increase the 
minimum salary requirement for Tier 2 (General) 
applicants from £20,800 to £25,000 this October, 
and then again to £30,000 in April next year.

This increase will not apply to certain public 
sector roles, however, and the minimum salary 
requirements for new entrants (applicants who are 
either under 26 years of age, are transferring from a 
Tier 4 visa, or have been hired through a milkround 
recruitment process) will remain at £20,800.

NEW MINIMUM
SAL ARY FOR
TIER 2 HIRES

For more information, please check our website 
www.smithstonewalters.com



S S W
N E W S

CO R P O R AT E  S O C I A L 
R E S P O N S I B I L I T Y

A  G O L F I N G 
S U C C E S S !

S S W
O N
S N O W D O N ! 
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We passionately believe in giving back. That is why 
Corporate Social Responsibility is a business issue for 
us; it goes hand in hand with our core values and  
our vision of success.

SSW team members have been extremely active in their 
fundraising over the past few months for our chosen 
charity the Rainbow Trust, with individual efforts 
raising an impressive £3,190 for this worthwhile cause 
and boosting our yearly total.

“  Rosie’s effort raised
 a considerable sum”

SSW and invited guests spent 
a wonderful day supporting 
the Rainbow Trust Children’s 
Charity from the end of their 
golf clubs at the Rainbow 
Trust Annual Golf Day.

Taking place at Hever Castle 
Golf Club, teams enjoyed 
glorious sunshine and 
competitive play, ending 
in an evening of excellent 
hospitality.

Captained by SSW 
Directors James Walters  
and David Hugkulstone, the 

SSW team joined others  
from all over the country in 
taking part to raise vital  
funds for this worthwhile 
cause, and even secured a 
well-earned place in the  
top ten!

The day was a huge success, 
raising just over £19,000 for 
the children’s charity which 
provides emotional and 
practical support to families 
with a terminally ill child.

Well done golfers!

SSW Compliance Manager, Rosie Favell, 
took on Mount Snowdon, the highest 
summit in Wales, clambering through 
high winds, slashing rain and pelting 
hail towards the top. 

Although an attempt at the summit was 
no longer possible due to the adverse 
weather conditions, Rosie’s efforts 
raised a considerable sum and made a 
huge difference to this year’s CSR total!

Great work, Rosie!

Four dedicated SSW representatives recently 
took part in the South Coast Challenge in 
honour of the Rainbow Trust Children’s 
Charity.

The challenge took the SSW team on a 
gruelling 100km walk along the South Downs 
Way. Taking place over the course of 24 hours, 
the walk demanded high levels of fitness 
combined with sheer determination, and each 
SSW team member threw their very best at it. 

There were smiles at the finish line, however, 
and the team raised a whopping £2,645!

Great effort guys! Now it’s time to rest those feet!

YO U ’ V E
G O T  T O
WA L K  T H E 
WA L K …



S S W
N E W S

CLIENT
S ATISFAC TION
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We make it a priority to deliver a service worth 
shouting about, and we are delighted with the high 
level of client feedback which we receive as a result.

Over the past three months, we have recieved 100% 
positive client feedback.

8%
SATISFIED

0%
DISSATISFIED

92%
VERY SATISFIED

OV E R A LL ,  H OW 
S ATI S FIE D  WE R E 
YO U  WITH  TH E 
LE V E L  O F  S E RV I CE 
YO U  R ECE I V E D 
FROM  S S W ? ”

‘Cami (SSW UK) was fantastic, up-to-
date, super informative and an absolute 
pleasure to communicate with!’

 S.P., global entertainment company

‘Prestina (SSW India) was very helpful 
and her guidance was spot on.  
She made the whole visa process seem  
un-daunting and straightforward.’

 S.Y. global investment firm

‘Absolutely great service. Very very 
satisfied with it. Keep up the good work.’

 A.M., telecommunications firm

‘Excellent service, highly recommend. 
Good follow ups and briefing, 
accurate service, no confusion at VFS, 
got my visa in 3 days. Thanks’

 M.R., global financial firm

‘Adele (SSW HK) has provided the 
service very fast and she answered 
all of the questions I had clearly and 
timely. In the first few steps I thought  
I did not need to use your service but  
I am glad I did.’

Y.T., private client

‘SSW New York made this process 
so easy, thank you for the very 
professional service.’

 B.M., leading IT & business 
consultancy

‘Excellent, attentive service 
from Antonia Price! SSW is 
the consummate professional in 
immigration matters and the  
team is stellar!’ 
B.S., global investment firm

WE  S TRIV E
TO  M A KE  O UR 
CLIE NT S  S AY. . .

PROFESSIONAL
ACCURATE

FRIENDLY

AT TENTIVE
INFORM ATIVE

FANTASTIC
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Following the recent arrest of 35 illegal workers from 
Albania, Brazil, Nepal and Egypt during immigration raids 
at the burger chain Byron, the spotlight has been turned on 
the employer’s duty to perform ‘right to work’ checks as part 
of the recruitment process.

What is a right to work check? 
A right to work check entails the checking of an employee’s 
personal documentation ahead of their employment, in 
order to ascertain that they have permission from the UK 
authorities to work in the UK. The documentation provided 
by the employee for the right to work checks must be an 
officially accepted means of showing that they are legally 
allowed to work in this country. Employers are also required 
to conduct a follow-up check on any employee whose 
permission to work in the UK is time-limited.

Can a migrant employee work in the UK 
before they collect their BRP? 
Migrants permitted to work in the UK are strongly 
encouraged to collect their Biometric Residence Permit 
(BRP) before they begin employment. 

If they need to start work prior to collecting their BRP, 
however, they will be able to evidence their right to work by 
producing the 30-day vignette in their passport which allowed 
them to travel to the UK. As this will expire 30 days from issue, 
a second right to work check will need to be conducted by the 
employer once the migrant is in possession of their BRP.

What should an employer do if a potential 
employee cannot prove their right to work? 
The onus is on the person you wish to employ to evidence 
that they are allowed to do the job in question by providing 
you with the correct documentation. Whilst you should try 
to keep the job open for as long as possible to allow them the 
opportunity to demonstrate their right to work, you are not 
obliged to do so if you need to recruit someone quickly.

What should an employer do if they have 
concerns about the documents presented to them? 
If you are not satisfied that the document belongs to the 
holder or you believe the document to be false or forged, you 
should not employ that person. For further advice you should 
either contact Smith Stone Walters on 0208 461 6660, or the 
Sponsorship, Employer and Educational Helpline on 0300 123 
4699 for further advice.

How can we help?
Talk to Smith Stone Walters about supporting your 
organisation in complying with its duties as an employer of an 
expatriate workforce. Our bespoke Immigration Audit Service 
will be tailored to meet your business need and budget, whilst 
helping you to avoid incurring penalties. 

F O C U S
In this edition of Focus, we look at the 
duty of each UK employer to prevent illegal 
working in the UK.

 Why do employers need to perform these checks?
As an employer, you have a duty to prevent illegal working. 
It is illegal to employ someone aged 16 or over who is not 
allowed to undertake work in the UK. If you fail to carry out 
right to work checks correctly, or even at all, and you are 
found to be employing someone illegally, you could face a 
financial penalty of up to £20,000 for each illegal worker.

The level of your breach, along with the final amount of this 
civil penalty, will be determined on a case-by-case basis by 
Home Office officials. 

Who should employers conduct checks on?
Employers should conduct right to work checks on all 
potential employees. You should treat all job applicants in 
the same way at each stage of your recruitment processes to 
ensure that you do not discriminate against anyone.

How should an employer conduct checks? 
The kind of documents which you may accept from a 
person as proof of their right to work in the UK are listed 
by the Home office in the Code of practice on preventing illegal 
working. This is accessible to all UK employers on the  
gov.uk website.

An employer should only accept an original document or 
set of documents, as set out in the code of practice, to prove 
an employee’s right to work in the UK. You should check 
that they are genuine and that the person presenting them is 
indeed the prospective employee. 

You must then make a clear, legible copy of each document 
in a format which cannot later be altered, and retain 
these copies securely either electronically or in hardcopy. 
Employers must also retain a secure record of the date upon 
which the check was made.

For how long does an employer need to retain 
copies of the documents? 
You must keep clear document copies for the duration of the 
individual’s employment and for a further two years after 
they leave your employment.

When do right to work checks need to 
be conducted? 
You are required to carry out an initial right to work check on 
any person you intend to employ, before you employ them. 

For any employee with time-limited permission to work in 
the UK, you will need to carry out follow-up right to work 
checks on this person in due course.

Non-EEA employee checks and the 
Biometric Residence Permit (BRP)
A biometric Residence Permit is a biometric immigration 
document which is issued in the UK to a non-EU migrant 
who has been granted permission to remain in the UK for 
more than six months. For most migrants, therefore, their 
BRP is the document which they will used to prove that they 
have permission to work in the UK.

The BRP can only be collected upon a migrant’s arrival into 
the UK, and so non-EEA nationals with the right to work 
in the UK for more than six months are now issued with a 
vignette (sticker) in their passport valid for 30 days to enable 
them to travel to the UK. Following their arrival, they have 
10 days to collect their BRP from the Post Office branch 
detailed in their decision letter.

Moving people to the UK is our 
business. It is what we do best. 
www.smithstonewalters.com

“ Employers should conduct 
right to work checks on all 
potential employees”



www.smithstonewalters.com

This publication is not meant to be used as a substitute 
for proper professional advice based on the facts of 
a particular transaction as it is not intended to be a 
complete coverage of the subject. Smith Stone Walters 
Limited accepts no liability for any action taken based 
on the contents of this publication
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